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Guidance Notes on the Use of

The Standard Bidding Document (SBD)

This Standard Bidding Document for Procurement of Works, has been prepared by the Govemment of
Nepal (GoN), Public Procurement Monitoring Office (PPMO) to facilitate Single-Stage: Two-

Envelope Bidding Procedures used for the procurement of Works through National competitive

bidding (NCB) procedure (Procurement of value above NRs. 20 million) and is applicable to all the

Public Entities as defined in the Public Procurement Act, 2063.

Guidance notes in the Standard Bidding Document within the left square bracket and right square

bracket and guidance footnotes are intended as information for preparing the bidding documents and hence

should be deleted in the fural document.

This document has 10 Sections, of which Section I (Instructions to Bidders) and Section VIII
(General Conditions of Contract) must not be altered or modified under any circumstances. The

Invitation for Bid (IFB) is a copy for advertisement that provides relevant and essential information to

help the Bidders to decide whether or not to participate in the particular bidding process; this is provided

in the Biding Document for information only.

The Procuring Entity should provide its specific needs in the Bid Data Sheet (BDS), the Special

Conditions of Contract (SCC) and the detailed requirements of the procurement in the Works

Requirements.

This Standard Bidding Document, when properly completed should provide all the information that a

Bidder needs in order to prepare and submit a bid. This should also provide a sound basis on which a

Procuring Entity can fairly, transparently and accurately carry out evaluation ofthe Bids received from

the bidders.

The Procuring Entity, before publishing the Invitation for Bids, should identify and approve from the

competent authority the procurement requirements, its technical features, and cost estimate.

Frlrthermore, the Procuring Entity should keep in mind the availability of the budget and possible

slicing and packaging of the procurement requirements.

If any amendments on Public Procurement Act,2063 or Public Procurement Regulation, 2064 are made, the

Procuring Entity shatl incorporate such amendments when preparing a particular Bidding Document.

Brief description of different sections of the Standard Bidding Document and how a Procuring Entity

should use these when preparing a particular Bidding Document is detailed below:
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SBcuoN I

This Section provides relevant information to help the Bidders to prepare their Bids. Information is
also provided on the submissiorl opening, and evaluation of Bids and on the award of Contract.

The Instructions to Bidders (ITB) specifu the procedures that regulate the bidding process. The ITB
contain standard provisions that have been designed to remain unchanged and to be used without
modiSzing their text. The ITB clearly identiff the provisions that may need to be specified for a

particular bidding process and require that such specification be inhoduced through the BDS.

The Instructions to Bidders are not a Contract document and, therefore, are not a part of the
Contract.

SpcuoN II

T[e Bid Data Sheet (BDS) contains information and provisions that are specific to each bidding process.

The Enployer must specify in the BDS provisions that supplemant the information and requiremants
specified in Section I, lnstructions to Bidders. All information shall be provided; no clause shall be left
blank

To facilitate the preparation of the BDS, the clauses in the BDS format are numbered with the same
numbers as the corresponding ITB clauses. The instructions included in the BDS are to guide the
Employer on how to enter all required information.

The purpose of tfe Evaluation and is to specify the criteria that
determine the and the qualifications of the
Bidder to poform the contract. The Procuring Entity shall prspare the EQC by taking into account the
nature, quantity and or amount of the procurement and include it as a part of the Bidding Document. In
determining the Evaluation and Qualification Criteria, the Procuring Entity shall follow the guidance
incorporated on this section and shall not limit the competition or make onerous criteria.

The EQC is not a part of the Contract document.

SpcrroN III
ification Criteria
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SscrroN [V
Bidding Forms

This Section contains the forms which are to be completed by the Bidder and submitted as part of his

Bid.

This Section provides the standard format for the Letter of Technical and Price Bid, table of price
adjustment data, Bid Security Fornl Technical proposal forrq Bidder's information and qualification
forms to be submitted by the Bidder.

SecrtoN V
Eligible Countries

This section contains the list of eligible countries. The procuring entity shall mention the list of eligible
countries as per the instructions provided in this section.

SBcnoN VI

This section contains the volumes of information that describe the Works to be constucted and includes

Specification, the Drawings, and supplementary information that describe the Works to be procured

Personnel Requirements and Equipment Requirements.

SBcnoN VII
Bill of Ouantities (BOO)

This Section provides estimated information on the itemized quantities in sufficient detail to
distinguish between the different classes of Works to be performed by the bidder and enable to the
Bidder to prepare priced bill ofquantities efficiently and accurately.

SpcrroN VIII
General Conditions of Contract (GCC)

The GCC contain standard provisions that have been designed to remain unchanged and to be used
without modifying their text. This Section provides the General Conditions of Contract that will apply

ilt
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to the Contract for which the Biding document is issued. The GCC clearly identify the provisions that
may normally need to be specified for a particular bidding process and require that such information be
introduced through the SCC

SBcrroN IX
Special Conditions of Contract (SCC)

The contents of this Section supplement Section MII: General Conditions of Contract. The Special
Conditions of Contract shall be prepared by the Procwing Entity.

The Special Conditions of Contract (SCC) contain provisions that the GCC require be specified for a

particular bidding process. The Employer should include at the time of issuing the Bidding
Document, all information that the GCC indicate shall be provided in the SCC. No SCC Clause
should be left blank.

To facilitate the preparation of the SCC, the Clauses in the SCC format are numbered with same
numbers as the corresponding GCC Clauses. The instructions included in the SCC are to guide the

Employer to provide the required information.

The SCC is a part of the Contract Document; therefore, the Procuring Entity shall provide the
information in appropriate manner as indicated in the SCC.

SBcrroN X
Contract Forms

This Section contains the Sample format for Letter of Intent, Letter of Acceptance, Contract
Agreement Form, the forms for Performance Security, Advance Payment Security and Retention

Money Security.

iv

ry



Qrocurement of 'l,lorfS @g+ Sing(c Stage two lEwefope Qrocefure

BIDDINGDOCUMENT

for

THE PROCUREMENT OF

[Upgrading Works Of Gairigaun-Sunkhani-Langarche

Road.l

National Competitive Bidding (NCB)
Single-Stage: Two-Envelope Bidding Procedure

Melamchi Municipality Office

Issued on:2083.06.08

Invitation for B idsNo. : MM S VWORKSAIC B/2 0 83 -84 I 02

NCB No. : MMSVWORKSA{CB/2 083 -84102

Contract Identifi cation No. : MM SVWORKSA{ CB I 2083 -84 I 02
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Abbreviations

BD ................. .. Bidding Document

BDF ............... .. Bidding Forms

BDS ............... .. Bid Data Sheet

BOQ... .......... . Bill ofQuantities

COF ............... . Contact Forms

DP .................. . Developmurt Parfrrers

DoLI .............. .. Departrnent of Local lnfrastructure

e-GP . . . . . .. . . . . .Electronic Govemment hocurement

E[,I................ ... Elisibility

EQC ............... .. Evaluation and Qualification Crit€ria

E)(P............... .. Experience

FIN ................ ... Financial

GCC ... ......... .. General Conditisrs of Conhact

GoNI ... .......... GovernmentofNepal

ICC................ . Intemational Chamber ofCommerce

IFB............. InvitationforBids

ITB ................ . Instructions to Bidders

JV ... ............... .. Joint Venture

LIT................ Litigation

NCB ... .......... . NationalCompetitive Bidding

NRs............ NepaleseRupees

PAN ............... .. Permanent AccountNumber

PPA ... ............ .. Public Procurernent Act

PPMO ............ . Public hocurement Monitoring Office

PPR................ .. Public Procurernent Regulations

PL ... ............... .. Profit & Loss

PS.............. ......Provisional Srim

SBD ............... .. Shndard Bidding Document

SCC ............... .. Special Conditions of Contract

TS .................. .. Technical Specifications

VAT ... ......... .. Value Added Tax

WRQ ... .......... Works Requirements

' "GoN" word indicates all public entities according to Public Procurement Act, 2063
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Invitation for Bids

Government of Nepal

Melamchi Municipality Office,

Melamchi, sindhupalchok

Invitation for Bids No: MMSI/WORKSNCB/}}&3 -84102

Date of publication: 2083/06108 (0912412026)

L The Government of Nepal has allocated funds towards the cost of Upgrading Works Of
Gairigaun-sunkhani-Langarche Road and intends to apply part of the funds to cover eligible
payments under the Contract for Upgrading Works Of Gairigaun-Sunkhani-Langarche Road.
(MMSI/WORKSNCB/2083-84102) Bidding is opor to all eligible as per Section V of bidding
document.

2. Melamchi Municipality invites sealed bids or electronic bids Ilom eligible bidders for the

construction of Upgrading Works Of Gairigaun-Sunkhani-Langarche Road.under National
Competitive Bidding - Single Stage Two Envelope Bidding procedures.

Only eligible bidders with the following key qualifications should participate in this bidding:

. Minimum Average Annual Construction Turnover of the best 3 years within the last l0
years: NRs. 43.98 Millions

o Minimum Work experience of similar size and nature: One Road Construction Works
with at least estimated amount NRs I fl.68 million

3. Under the Single Stage, Two Envelope Procedure, Bidders are required to submit

simultaneousty two separate sealed envelopes, one containing (i) the Technical Bid and the

other (ii) the Price Bid, both in turn enclosed in one sealed envelope as per the provision of
ITB 2l of the Bidding Document.

4. Eligible Bidders may obtain further information and inspect the Bidding Documents at the

office of Melamchi Municipality Office,Melamchi, Sindhupalchok, Nepal

WA complete set of Bidding Documents may be purchased from the office Melamchi
Municipality Office,Melamchi, Sindhupalchok, Nepal and the Melamchi Municipality
Office,Melamchi, Sindhupalchok, Nepal by eligible Bidders on the submission of a written
application, along with the copy of company/firm registration certificate, and upon payment of
a non-refundable fee of NRs.5000.00 till 2083.06.28 17:00Hrs in the account as specified

below.

lnformation to deposit the cost of bidding document in Bank:

Name of the Bank: Nepal Bank Limited
Name of Office : Melamchi Municipality Office
Office Code no. : 801032702

Account no. : I 680300000100100000 I
Rajaswa (revenue) Shirshak no.: 14229

6. Pre-bid meeting shall be held at Melamchi Municipality Office ,Melamchi Sindhupalchok at

I 3 :00PM snd 2083/06/20.

7. Sealed bids must be submitted to the office Melamchi Municipality Offrce by hand/courier

before 12:00 on2083106129 Bids received after this deadline will be rejected.

8. The bids will be opened in the presence of Bidders'representatives who choose to altetdat l3:00
Hrs und 2083/0il29 at the office of Melamchi Municipality Office ,Melamchi Sindhupalchok

.Bids nmst be valid for a period of 90 from the bid submission dea$]lne and must be

accompanied by a bid security amounting to a minimum of NRs. &e$ffiffi which shall be

valid for 30 days beyond the validity period of the bid.

aage I a
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g. If the last date of purchasing uld ro. submission falls on a government holiday, then the next

working day shall be considered as the last date. tn such case the validity poiod of the bid and

bid secruity shall rernain the same as specified for the original last date of bid submission.
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This section specifies the procedures to be followed by Bidders in the preparation
submission of their Bids. Information is also provided on the submission, opening,
evaluation ofbids and on the award ofcontract.

Table of Clauses

and
and

A' General.. ..........................9
1. Scope of Bid .......... ........9
2. Source of Funds .............9
3. Fraud and Comrption.................. ...........................9
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B. Contents of Bidding Documents.. .....:.............. ......14
6. Sections of Bidding Document.... ......................... 14

7. Clarification of Bidding Document, Site Visit, pre_Bid Meeting....... ............14
8. Amendment of Bidding Document.... ................... 15

9. Cost of Bidding... ......... 15

10. Language of Bid.......... ................... 15

11. Documents Comprising the Bid...... .................... 15

lZ.Lettq of Bid and Schedules.... ........ 16

13. Alternative Bids.......... ................... t6
14. Bid Prices and Discounts ...............1j
15. Currency of Bid and payment...... 

....................... lg
16. Documents Comprising the Technical proposal ...................... lg
17. Documents Establishing the eualifications of the Bidder ....... lg
18. Period of Validity of Bids ............... l8
19. Bid Security ............... l8
20. Format and Signing of Bid.......... ..........20

D. Submission and Opening of Bids ......20
21. Sealing and Marking of Bids ..........20
22.Deadline for Submission of Bids...... ...................22

Aage | 7



24. Withdrawal, and ModificaJion of Bids .................23

E. Evaluation and Comparison of Bids

27. Clarifrcation of Bids ......................26

28. Deviations, Reservations, and Omissions ...........26

29. Examination of Technical Bid ........26

30. Determination of Responsiveness of Technical Bid .............. ......................26

3l. Non-conformities Errors, and Omissions .............27

32 Eligibility and Qualification of the Bidder......... ......................27

33. Correction of Arithmetical Errors .......................28

34 Subcontractors ............ ....................28

35. Evaluation of Price 8ids............. ........................28

36. Comparison of Bids.... ....................30

37. Employer's Right to Accept Any Bid, andto Reject Any or All Bids...............................30

38. Award Criteria ...........30

39. Letter of Intent to Award the Contact/Notification of Award..... .................30

40. Performance Security .....................31

4l Sigaing of Contract .........................31

42. Complaint and Review ...................32

25

Aage I S

L rProcurement of llofi,; (NCUI ShW b Stage two rEnvebp, *r-r-@

23. Late Bids ...............



{Procurement of 'Worfrs (NGB} Singf, Suge,lwo lEwefope*r*r@

I: Instructions to Bidders

l._Scope of
Bid

In connection with the Invitation for Bids indicated in the Bid Data sheet @DS), the
Errployer, as indicated in the BDS, issues this Bidding Document for the procurement of
works as speified in section VI (works Requirements). The name, identification, and
number of lots (contracts) / multiple contracts of the National Competitive Bidding

1.2 Throughout this Bidding Document:

(a) the term "in writing" means communicated in written form and delivered against

receipt through e-GP system or email or fax or courier;
(b) except where the context requires otherwise, words indicating the singular also

include the plural and words indicating the plural also include the singular; and
(c) "day" means calendar day.

2. Source of
Funds

2.1 GoN Funded: In accordance with its annual program and budget, approved by the GoN,
the implementing agency indicated in the BDS plans to apply a portion of the
allocated budget to eligible payments under the conhact(s) for which this Bidding
Document is issued.

Or

Public Entities' own Resource Funded: In accordance with its annual program and
budget, approved by the public entity, the implementing agency indicated in the BDS
plans to apply a portion of the allocated budget to eligible payments under the
contract(s) for which this Bidding Document is issued.

Or

DP Funded: The GoN has applied for or received financing (hereinafter called
"funds") from the Development Partner (hereinafto called "the Dp,,) indicated in
the BDS toward the cost of the project named in the BDS. The GoN intends to apply a
portion of the funds to eligible payments under the contract(s) for which this Bidding
Document is issued.

2.2DP Funded: Payment by the DP will be made only at the request of the GoN and upon
approval by the DP in accordance with the terms and conditions of the financing
agreement between the GoN and the DP ftoeinafter called the "LoanlGrant
Agreement"), and will be subject in all respects to the terms and conditions of that
Loan/Ctrant Agreement. No party other than the GoN shall derive any rights from the
Loan Agreement or have any claim to the funds.

3. Fraud and

Comrption
3.1 Procuring Entities as well as Bidders, suppliers and contractors and their sub-contractors

shall adhere to the highest standard of ethics during the procurement and execution
ofsuch contracts. In pursuance ofthis;
(a) the Employer adopts, for the purposes of this provision, the terms as defined

below:
ice" means the offering, giving, receiving, or soliciti

cPage | 9
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or indirectly, anything of value to influence improperty the actions of
another party;

(ii) *fraudulent practice" means any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain a financial or other benefit or to avoid an obligation;

(iii) "coercive practice" means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the parfy to
influence improperly the actions of a party;

(iv) "collusive practice" means an arrangement between two or more parties
designed to achieve an improper purpose, including influencing improperly the
actions of anotho party.

v) "obstructive practice" means (a) deliberately destroying, falsifying, altering, or
concealing of evidence material to an investigation; (b) making false statements
to investigators in order to materially impede an investigation; (c) failing to
comply with requests to provide information, documents, or records in
connection with an investigation; (d) threatening, harassing, or intimidating any
party to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or (e) rnatoially impeding
GoNIDP's contractual rights of audit or access to information; and

vi) "integrity violation" is any act which violates Anticomrption Policy, including (i)
to (v) above and the following: abuse, conflict of interest, violations of GoN/DP
sanctions, retaliation against whistleblowers or witnesses, and other violations of
Anticomrption Policy, including failure to adhere to the highest ethical standard

O) the Employer will reject a proposal for award if it determines that the Bidder
recommended for award has, directly or through an agent, engaged in comrpt,
fraudulent, collusive, coercive, or obstructive practices or other integrity violations
in competing for the contract;

(c) DP will cancel the portion of the financing allocated to a contract if it determines at
any time that representative(s) of the GoN/or of a beneficiary of DP-financing
engaged in comrpt, fraudulent, collusive, or coercive practices or other integrity
violations during the procurement or the execution of that contract, without the
GoN having taken timely and appropriate action satisfactory to DP to remedy the
situation.

d) DP will impose remedial actions on a firm or an individual, at any time, in
accordance with DP's Anticomrption Policy and related Guidelines (as amended
from time to time), including declaring ineligible, either indefinitely or for a stated
period of time, to participate in DP-financed -administered, or -supported activities
or to benefit from an DP-financed -administered or -supported contract, financially
or otherwise, if it at any time determines that the firm or individual has, directly or
through an agent, engaged in comrpt, fraudulent, collusive, coercive, or obstructive
practices or other integrity violations; and

(e) The Contractor shall permit the GoN/DP to inspect the Contractor's accounts and
records relating to the perfumance of the Contactor and to have them audited by
auditors appointed by the GoN /DP, if so, required by the GoN/DP.

3.2 The Bidder shall not carry out or cause to carry out the following acts with an intention
to influence the implementation of the procurement process or the procurement
agreement:

(a) give or propose improper inducement directly or indirectly,

rPage I lo
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(c) eng{ging in comrpt or fraudulent practice or involving in such act,

(d) interfermce in participation of other competing bidders,
(e) coercion or threatening directly or indirectly to cause harm to the person or the

property of any person to be involved in the procurement proceedings,

(f) collusive practice among bidders before or after submission of bids for distribution
of works among bidders or fixing artificiaVuncompetitive bid price with an
intention to deprive the Employer the benefit of opan competitive bid price,

(g) Contacting the Employer with an intention to influence the Employer with
regards to the bids or intuference of any kind in examination and evaluation of
the bids during the period from the time of opening of the bids until the
notification of award of contract.

3.3 PPMO, on the recommendation of the Procuring Entity may blacklist a Bidder for a
period of one (l) to three (3) years for its conduct including on the following grounds
and seriousness of the act committed by the bidder:

(a) if convicted by a court of law in a criminal offence which disqualifies the Bidder
from participating in the contract,

O) if it is established that the contract agreeme,nt signed by the Bidder was based on
false or misrepresentation of Bidder's qualification informatioq

(c) if it at any time determines that the firm has, directly or through an agent, engaged in
corrupt, fraudulent, collusivg coercive, or obstructive practices in competing for, or
in executing, a GoN/DP-financed conftact.

(d) if the Successful Bidder fails to sign the Contract.

(e) ifthe bidder fails to inform about the saturation of
the maximum number of contracts as per ITB 4.10.

(f) a Bidder rquosts for wirleawat u modificatiorr ofit$ hid:
(i) after *re Bid Submission deadline and dring the period of rralidity specified by
ttre Bidder on the Lefter of Technical Bid and Price Bi{ in mse of electonic

submis*io$
(ii) from th€ p€riod twenty-four hrrs prt6 to bid submission deadlino rp to *re
period of bid validity specifid by the Bidder on the Letter of Techical Bid ard
Price Bi{ in case of lprd copy zubmission.

G) if the bidder does ncfi provide clarifications of its Bid by the date and tinre set in the

Enployr's reqrest fs clarification as per ITB 2?.1 .

(h) a Bidds changes the prices or substance of the bid while providing ffirrnation
pusuantto ITB 27.1.

3.4 A bidder declared blacklisted and ineligible by the GoN, Public Procurernent Monitoring
Office (PPMO), by a competent authority under the prevailing law for failure to
repay a loan disbursed by a bank or financial institutioq and/or the DP in case of
DP funded project, shall be ineligible to bid for a contract during the period of time
determined by the GoN, PPMO, the competent authority, and/or the DP.

3.5 ln case of a nahnal person or firn/institution/corpany which is already declared
blacklisted and ineligible by the GoN, any other new or existing
firm/institution/company owned partially or fully by such Natural person or Owner or
Board of director of blacklisted frrn/institution/corrpany; shall not be eligible bidder.

3.6 Furthermore, Bidders shall be aware of the provisions of GCC 28.3 and GCC 72.3Q).

4. Eligible 4.1 A Bidder may be a natural persorL private entity, or government owned entity subiect to
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Bidders ITB 4.5/or any combination of them in the form of a Joint Venture 1fV) unaer an ext-stlng
agreement, or with the intent to constitute a legally-enforceable joint venture. In the case of
a JV:

(a) all partners shall be jointly and severally liable for the execution ofthe Contract
in accordance with the Contract terms. Maximum number of JV shall be as
specified in the BDS and

(b) the JV shall nominate a Representative who shall have the authority to conduct all
business for and on behalf of any and all the parties of the JV during the bidding
process and, in the event the JV is awarded the contract, during contract
execution.

4.2 A Bidder, and all parties constituting the Bidder, shall have the nationality of an
eligible country, in accordance with Section V (Eligible Countries). A Bidder shall
be deemed to have the nationality of a county if ttre Bidder is a citizen or is constitutd or
incorporatd and operates in conformity with the provisions of the laws of that
country. This criterion shall also apply to the determination of the nationality of
proposed sub-contractors or suppliers for any part of the Confract including related
services.

4.3 A Bidder shall not have a conflict of interest. A Bidder found to have a conflict of interest
shall be disqualified. A Bidder may be considered to be in a conflict of interest with one or
more parties in this bidding process, if any of, including but not limited to, the following
apply:

(a) they have controlling shareholders in common; or

(b) they receive or have received any direct or indirect subsidy from any of them; or

(c) they have the same legal representative for purposes ofthis bid; or

(d) they have a relationship with each other, directly or through corlmon third parties,
that puts them in a position to have access to material information about or
improperly influence the Bid of another Bidder, or influence the decisions of the
Employer regarding this bidding process; or

(e) a Bidder participates in more than one bid in this bidding process either
individually or as a partner in a joint venture. This will result in the disqualification
of all Bids in which it is involved. However, subject to any finding of a conflict of
interest in terms of ITB a.3 (a)-(d) above, this does not limit the participation of the
same subcontractor in more than one bid; or

(f) a Bidder or any ofits affiliated entity, participated as a consultant in the preparation
of the desigrr or technical specifications of the worls that are the subject of the Bid;
or

(g) a Bidder was affiliated with a firm or entity that has been hired (or is proposed to be
hired) by the Employer as Engineer for the Contract.

(h) a Bidder that has a close business or family relationship with a professional staff
of the Procuring Entity.

4.4 A ftm that is under a declaration of ineligibility by the GoN in accordance with ITB
3, at the date of the deadline for bid submission or thereafter, shall be disquatified. A
firm shall not be eligible to participate in any procurement activities under an DP-
financed, -administered, or -supported project while under temporary suspension or
debarment by DP pursuant to the DP's Anticomrption Policy (see ITB 3), whether
such debarment was directly imposed by the DP, or enforced by other Dps pursuant to
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the Agrfement for Mutual Enforcement of Debarment Decisions. A bid from a
tempor/ry suspended or debarred firm will be rejected.

4.5 Enterprises owned by Government shall be eligible only if they can establish that they
are legally and financially autonomous and operate under commercial law, and that
they are not a dependent agency of the GoN.

4.6 Bidders shall provide such evidence of their continued eligibility satisfactory to the
Employer, as the Employer shall reasonably request.

4.7 Firms shall be excluded in any of the cases, if
(a) by an act of compliance with a decision of the United Nations Security Council

taken under Chapter VII of the Charter of the United Nations, Nepal prohibits
any import ofgoods or contracting ofworks or services from that country or any
payments to persons or entities in that country. Where Nepal prohibits payments to
a particular firm or for particular goods by such an act of compliance, that firm
may be excluded;

(b) DP Funded: as a rnatter of law or official regulation, Nepal prohibits commercial
relations with that countryo provided that the DP is satisfied that such exclusion
does not preclude effective competition for the supply of goods or related services
required

(c) DP Funded: a firm sanctioned or temporarily suspended by the DP in relation
to their guidelines or appropriate provisions on preventing and combating
fraud and comrption in projects financed by them.

4.8 In case a prequalification process has been conducted prior to the bidding process,
this bidding is open only to prequalified Bidders.

4.9 The Bidder, including all parties constituting the Bidder, shall be ineligible to participate
in the open competitive bidding process if it has already secured maximum number of
construction contracts (in open competitive bidding) as specified in BDS and has not
yet completed the work as stipulated in the respective contracts

4. l0 For the purpose ofITB 4.9 above, the bidder shall declare that the bidder, and all parties
constituting the Bidder have not already secured maximum number of construction
contract (in open competitive bidding) as specified in BDS. If the bidder, and all
parties constituting the Bidder has participated in bidding processes of many public
entities and during that period the maximum number of contracts have been attained as

specified saturates due to issuance ofletters ofacceptance by a particular public artity,
the bidder shall inform in writing to all other concerned public entities, where the bidder
have participated in bidding process, within three days of issuance of last letter of
acceptance that saturates the maximum number of contracts as specified.

5. Eligible
Materials,
Equipment
and Services

5.1 The materials, equipment and services to be supplied under the Contract shall have
their origin in any source countries as defined in accordance with Section V (Eligible
Countries) and all expendihres under the Contact will be limited to such materials,
equipment, and services. At the Employer's request, Bidders may be required to
provide evidence of the origin of materials, equipment and services.

5.2 For purposes of ITB 5.1 above, "origin" means the place where the materials and
equipment are mined, grown, produced or manufactured, and from which the
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services {re provided. Materials and equipment are produced when, throug[
manufacn{ring, processing, or substantial or major assembling of components, a
commercially recognized product results that differs substantially in its basic
characteristics or in purpose or utility from its components.

6. Sections of
Bidding
Document

6.I The Bidding Document consist of Parts I, II, and III, which include all the Sections
indicated below, and should be read in conjunction with any Addenda issued in
accordance with ITB 8.

PART I Bidding Procedures

Section I Instructions to Bidders (ITB)
Section II Bid Data Sheet (BDS)
Section III Evaluation and Qualification Criteria (EQC)
Section IV Bidding Forms (BDF)
Section V Eligible Countries

PART II Requirements

Section M Works Requirements (WRQ)
Section VII Bill of Quantities (BOQ)

PART III Conditions of Contract and Contract Forms
Section VItr General Conditions of Contract (GCC)
Section D( Special Conditions of Conffad (SCC)
Section X Contact Forms (COF)

6.2 The Invitation for Bids (IFB) issued by the Employo is not part of the Bidding
Document.

6.3 The Employer is not responsible for the completeness of the Bidding Document and
their Addenda, if they were not obtained directly from the source stated by the Employer
in the Invitation for Bids.

6.4 The Bidder is expected to examine all instructions, forms, terms, and specifications in
the Bidding Document and to furnish with its bid all information and documentation
as is required by the Bidding Documents. Failure to furnish all information or
documentation required by the Bidding Documant may result in the reiection of the bid.

7. Clarification
of Bidding
Document,
Site Visit,
Pr+Bid
Meeting

7.1 A prospective Bidder requiring any clarification of the Bidding Document shall contact
the Errployer in uniting at the Enployer's address indicated in BDS or raise any
question or curiosity during the pre-bid meeting if provided for in accordance with
ITB 7.4. The Employer will respond in writing to any request for clarification,
provided that such request is received within the period as mentioned in ITB 7.5. The
Employer shall forward copies of its response to all Bidders who have acquired the
Bidding Document in accordance with ITB 6.3, including a description of the inquiry
but without identiffing its source. Should the Employer deem it necessary to amend
the Bidding Document as a result of a request for clarificatioq it shall do so following
the procedure under ITB 8 and ITB 22.2.

7.2 The Bidder is advised to visit and examine the Site of Works and its surroundings and
obtain for itself, on its own risk and responsibility, all information that may be
necessary for preparing the bid and entoing into a Contract for consffuction of the
Works. The costs of visiting the Site shall be at the Bidder's own expense.

7.3 The Bidder and any of its personnel or agents will be granted permission bv the
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Emplofer to enter upon its premises and lands for the purpose of such visit, but
only upon the express condition that the Bidder, its personnel, and agents will release
and indemniff the Employer and its personnel and agorts from and against all liability in
respect thereof, and will be responsible for death or personal injury, loss of or damage to
property, and any other loss, damage, costs, and expenses incurred as a result of the
inspection.

7.4 The Bidder's desigaated representative is invited to attend a pr+bid meeting, if
provided for in the BDS. The purpose of the meeting will be to clarify issues and to
answer questions on any rnatter that may be raised at that stage.

7.5 The Bidder is requested, to submit any questions in uniting, to reach the Employer as

mentioned in BDS.

7.6 Minutes of the pre-bid meeting, including the text of the questions raised, without
identifying the source, and the responses given, together with any responses prepared
after the meeting, will be transmitted promptly to all Bidders who have acquired the
Bidding Document in accordance with ITB 6.3. Any modihcation to the Bidding
Document that may become necessary as a result of the pre-bid meeting shall be made
by the Employer exclusively through the issue ofan addendum pursuant to ITB 8 and
not through the minutes of the pre-bid meeting.

7.7 Nonattendance at the pre-bid meeting will not be a cause for disqualification of a
Bidder.

8. Amendment
of Bidding
Document

8.1 At any time prior to the deadline for submission of bids, the Employer may amend
the Bidding Document by issuing addendum or several addenda.

Any addendum issued shall be part of the Bidding Document and shall be

communicated in writing to all who have obtained the Bidding Document from the
Employer in accordance with ITB 6.3.

8.2

8.3 To give prospective Bidders reasonable time in which to take an addendum into account
in preparing their Bids, the Employer n7 y, at its discretioq extend the deadline for the

submission of Bids, pursuant to ITB 22.2. However, the time available to submit bids
shall not be less than five (5) days since amendment in bidding document.

9. Cost of
Bidding

The Bidder shall bear all costs associated with the preparation and submission of its Bi4
and the Employer shall in no case be responsible or liable for those costs, regardless of the
conduct or outcome ofthe bidding process.

9.1

10. Language
of Bid

10.1 The Bid, as well as all correspondence and documents relating to the bid exchanged by
the Bidder and the Employer, shall be written in the language specified in the BDS.
Supporting documents and printed literature tlmt are part of the Bid rnay be in another
language provided they are accompanied by an accurate tanslation of the relevant
passages in the language specified in the BDS, in which case, for purposes of
interpretation of the Bi{ such translation shall govern.

11.

Documents
ll.l The Bid shall comprise two envelopes submitted simultaneously, one called the

Technical Bid containing the documents listed in ITB I 1.2 and the other the Price Bid
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Comprising
the Bid

containinglthe documents listed in ITB 11.3, both envelopes enclosed together in an

outer sing{e envelope.

11.2 The Technical Bid shall comprise the following:

(a) Letter of Technical Bid;

(b) Bid Security in accordance with ITB l9;

(c) alternative Technical Bid, at Bidder's option and if permissible, in accordance
with ITB l3;

(d) written confirmation authorizing the signatory of the Bid to commit the
Bidder, in accordance with ITB 20.2;

(e) documentary evidence in accordance with ITB 17, establishing the Bidder's
qualifications to perform the conkact;

(f) Technical Proposal in accordance with ITB 16;

(g) Bids submitted by a Joint Venture shall include a copy of the Joint Venture
Agreement entered into by all partners. Alternatively, a Letter of Intent to
execute a Joint Venture Agreement in the event of a successful Bid shall be
signed by all partners and submitted with the Bid, together with a copy of the
proposed agreement. The Joint Venture agreement, or letter of intent to enter
into a Joint Venture including a draft agreement shall indicate at least the
parts of the Works to be executed by the respective partners;

(h) list ofsubcontractors, in accordance with ITB 34 (Ifany); and

(D Any other documents required in the BDS.

I 1.3 The Price Bid shall comprise the following:

(a) Letter of Price Bid;

(b) completed Bill of Quantities (BoQ), in accordance with ITB 12 and ITB 14, or
as stipulated in the BDS;

(c) alternative price Bids, at Bidder's option and if permissible, in accordance

with ITB 13;

(d) Table of Price adjustment (if applicable) ; and

(e) Anv other document required in the BDS.

11.4 The Bidder is solely responsible for the authenticity of the submitted documents.

I 1.5 The Technical Bid shall not include any financial information related to the Price

Bid. A Technical Bid containing such material financial information shall be

declared non-responsive.

12.Letter of
Bid and
Schedules

The Letters of Technical Bid and Price Bid, Schedules, and all documents listed under
ITB 11, shall be prepared using the relevant forms in Settion IV @idding Forms) and

in Section VII (Bill of Quantities). The forms must be completed without any alterations
to the text, and no substihrtes shall be accepted. All blank spaces shall be filled in with
the information requested-

t2.t

13.

Alternative
Bids

l3.l Unless otherwise specified in the BDS, alternative bids shall not be considered.

13.2 When alternative times for completion are explicitly invited, a statement to that effect

will be included in the BDS, as will the method of evaluating different times for
completion.

13.3 When specified in the BDS pursuant to ITB 13.1, and subiect to ITB 13.4 below,
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considered by the

Bidders *istring to offer technical utte-u
Document must first price the Employer's design as described in the Bidding
Document and shall further provide all information necessary for a complete
evaluation of the alternative by the Enployer, including drawings, design calculations,
technical specifications, breakdown of prices, and proposed construction
methodology and other-relevant details, only the technical alternatives, if any, of
the evaluated Bidder whose Bid Price is closest to tA"
conforming to the basic technical requirements shall be
Employer.

13.4 When specified in the BDS, Bidders are permitted to submit alternative technical
solutions for specified parts of the Works. Such parts will be identified in the BDS and
described in Section M (Works Requirernents). The method for their evaluation will be
stipulated in Section Itr @valuation and Qualification Criteria).

l,i. Bid Prices
and
Discounts

1nBidt4.l The prices and discounts quoted by the Bidder in the Letter of price
Schedules shall conform to the requirements specified below.

and the

14.2 The Bidder shall submit a bid for the whole of the works described in ITB l.l by
filling in prices for all items of the Works, as identified in Section VII (Bill of
Quantities). In case of Unit Rate Contracts, the Bidder shall fill in rates and prices for
all items of the Works described in the Bill of Quantities. Iterns against which no rate
or price is entered by the Bidder will not be paid for by the Employer when executed
and shall be deemed covered by the rates for other items and prices in the Bill of
Quantities.

14.3 The price to be quoted in the Letter of Price Bid shall be the total price of the Bid,
excluding any discounts offered. Absence of the total price in the Letter of Price Bid
may result in rejection of the Bid-

14.4 The Bidder shall quote any discounts and the methodology for their application in the
Letter of Price Bid, in accordance withITB 12.1.

14.5 If so indicated in ITB I . I and ITB 35.4, bids are invited for individual Contracts or for any
combination of Contracts (packages). Bidders wishing to offer any price reduction for
the award of more than one Contract shall specify in their bid the price reductions
applicable to each package, or alternatively, to individual Contracts within the package.
Price reductions or discounts shall be submitted in accordance with ITB 14.4, provided
the Bids for all Contracts are submitted and opened at the same time.

14.6 Unless otherwise provided in the BDS and the Conditions of Contract, the prices
quoted by the Bidder shall be fixed. Ifthe prices quoted by the Bidder are subject to
adjustment during the performance of the Contract in accordance with the provisions of
the Conditions of Conkact, the Bidder shall furnish the indices and weightings for the
price adjustment formulae in the Table of Adjustment Data in Section IV (Bidding
Forms) and the Employer may requhe the Bidder to justify its proposed indices and
weightings.

14.7 All duties, taxes, and other lwics payable by the Contractor under the Contract, or for
any other cause, as ofthe date 30 days prior to the deadline for submission ofbids,
shall be included in the rates and prices and the total bid price submitted by the Bidder.
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15.1The of the bid and payment shall be in Nepalese Rupees'
15. Currency

of Bid and

The Bidder shall furnish a Tecimical Proposal including a statement of work methods'

equipmen!personnel,scheduleandanyotherinformationasstipulatedinSection[V
(BiddingForms),insufficie,lrtdetailtodemonsfiatetheadequacyoftheBidders'
p.oporul to meet the work requirements and the completiontime'

16.
Documents
Comprising
the
Technical

ToestablishitsqualificationstoperformtheContractinaccordancewithSection
III(EvaluationandQualificationCriteria)theBiddershallprovidetheinformation
requested in the corresponding information sheets included in Section IV @idding

Forms).

17.
Documents
Establishing
the

Qualificatio
ns of the
Bidder

l8.l Bids shall remain valid for the period specified in the BDS' The bid validity period

shall start tom tt" tid submission deadline as prescribed OY-,tl",l1l]:Ji-T
accordance with ITB zi:. if the prescribed bid submission deadline date falls on a

;;;-;; holiday, then the next working day shall be considered as the bid

submission deadline date. In such case the vafidity poiod of the bids shall be

consideted from the original bid submission deadline date'

In the case of electronic bid submission, if any technical issue arises in the handling of

thee.GPsysterrlthePPMo"*v"-.rlgthedeadlineforbidsubmission'However,the
,,.ffafty pJrloa of the bids shatl still be counted from the original bid submission

deadline.

Abid valid for a shorter period shall be rejected by the Employer as noffespo

18. Period of
Validity of
Bids

18.2 In exceptional circumstances, prior to the expiration of the bid validity period' the

EmployermayrequestBidderstoextendtheperiodofvalidityoftheirBids.The
request and the responses shall be made in writing' If a bid security is requested in

accordancewithlTBlg,itshallalsobeextended30daysbeyondthedeadlineof
the extended validity period. A Bidder may refuse the request without forfeiting its

bidsecurity.ABiddergrantingtherequestshallnotbereqtriredorpermittedto
modiff its Bid urd to irrcLid" anyadditional conditions against the provisions specified

1g.l The Bidder shall furnish as part of its bid, in original fornu a bid sgcurity as specified in

the BDS. In case oi-"-rr.U-it*lon of bi4 the B-idder shall upload scanned copy of Bid

security letter at the time oielecffonic submission of the bid. The Bidder accepts that

the scanned copy of the giJr."*i y shall, for all purposes, be equal to the original' The

detaits of original Bid s;;t u"i tn" r"uno"dioiy submitted with e-bid should be

the same otherwise the bid shall be non-responstve'

19. Bid
Security

19'2Thebidsecurityshallbe,attheBidder'soptiorlinanyofthefollowingforms:

(a) an unconditional bank guarantee from Commercial Bank or Financial

eligible to issue Bank Guarantee as per prevailing Law or;

(b) a cash deposit voucher in the Employer's Account as specified in BDS'

In the case of a bank guaxantee, the bid security shall be

either using tt. gtd Securtry Ftt- "ltd
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Forms) or in another Form acceptable to the employer. The form must include the

complere name of the Bidder. The bid security shall be valid for minimumthirty (30) days

beyond the original validity period of the bi4 or beyond any period of extemion if
requested under ITB I 8.2.

A bid security valid for a shorter period shall be rejected by the Enployo as

19.3 The bid security issued by any foreign Bank outside Nepal must be counter guaranteed

by Commercial Bank or Financial Institution eligible to issue Bank Guarantee as

per prevailing Law in Nepal.

19.4 Any bid not accompanied by an enforceable and substantially compliant bid security

shall be rejected by the Enployo as nonresponsive. In case of + SubmissiorU if the

scanned copy of an acceptable Bid Security letter is not uploaded with the electronic Bid

then Bid shall be rejected

19.5 The public entity shall return the bid securities except those that are to be forfeited as per

ITB 19.6 to the respective bidders within three (3) days after the successful bidder has

furnished the required performance security and signed the Contract Agreement

pursuant, to ITB 40. I and ITB 4l . I .

19.6 The bid security shall be forfeited if
GoN funded:

(a) a Bidder requests for withdrawal or modification of its bid, except as provided

in ITB 18.2:

(i) during the period of bid validity specified by the Bidder on the Lefter of Technical

Bid and Price Bi4 in case of electronic submission;

(ii) from the period twenty-four hours prior to bid submission deadline up to the

period of bid validity specified by the Bidder on the Letter of Technical Bid and

Price Bi4 in case of hard copy submission.

(b)a Bidder changes the prices or substance of the bid while providing

information pursuant to clause 27.1;

(c) a Bidder involves in fraud and comrption pursuant to clause 3' l;
(d) the successful Bidder fails to:

(i) fumish a performance security in accordance with ITB 35.5, ITB 35'8 and

ITB 40.1;or

(ii) sigrr the Contract in accordance with ITB 41.1; or

(iii) accept the correction of arithmetical errors pwsuant to clause 33.1;

(e) if the bidder fails to inform about the saturation of the maximum number of

contracts as per ITB 4.10.

DP funded:

The bid security shall be forfeited

(a) if a Bidder withdraws its bid during the period of bid validity specifred by

the Bidder on the Letters of Technical Bid and Price Bid, except as

provided in ITB 18.2; or

(b) if the successful Bidder fails to

(i) furnish a performance security in accordance with ITB 35.5 and ITB 40.1;

or

(ii) sign the Contract in accordance with ITB 41.1; or

(iii) accept arithmetical corrections in accordance with ITB 33.1.
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19.7 The Bid Security of a Joint Venture shall be in the name of the Joint Venture that
submits the bid If the Joint Venture has not been legally constituted at the time of
bidding, the Bid Security shall be in the names of all future partn€rs as named in the
letter of intent mentioned in ITB 4.1.

20. Format
and Signing
of Bid

20.1 The Bidder shall prepare one original set of the Technical Bid and one original of the
Price Bid comprising the Bid as described in ITB I I and clearly mark it
(ORIGINAL - TECHNICAL BID' and "ORIGINAL - PRICE BID."
Alternative bids, if permitted in accordance with ITB 13, shall be clearly marked
(ALTERNATIVE". In addition, the Bidder shall submit copies of the bid in the number
specified in the BDS, and clearly mark each of them "COPY.' In the event of any
discrepancy between the original and the copies, the original shall prevail.

In case of e-submission of bid, the Bidder shall submit his bid electronically in PDF or
web forms files as specified in ITB Clause 2l.l(b).

20.2The original and all copies of the bid shall be typed or written in indelible ink and shall
be signed by a p€rson duly authorized to sign on behalf ofthe Bidder. This authorization

shall consist of a written con{irmation as specified in the BDS and shall be attached to
the bid. The name and position held by each person signing the authorization must be
typed or printed below the signature. All pages of the bid except for un amended
printed literature, shall be sigred or initialed by the person signing the bid

20.3 Any amendments such as intolineations, erasures, or overwriting shall be ralid only if
they are sigrred or initialed by the person signing the bid.

21. Sealing
and Marking
of Bids

21.1 Unless otherwise specified in BDS, Biddsrs shall submit their bids by electronic or by
mail/by hand,/by courier. Prc,cedures for submissioq sealing and marking are as

follows:

(a) Bidders submitting bids by mail, by hand or by courier

shall enclose the original of the Technical Bid, and the original of the Price Bid
and each copy of the Technical Bid and Price Bid, including alternative bids, if
permitted in accordance with ITB 13, in separate sealed envelopes, duly marking
the envelopes as "ORIGINAL TECHNICAL BID', (ORIGINAL - PRICE
BID", *ALTERNATIVE" and "COPY No. - TECHNICAL BID" and "COPY
NO. PRICE BID" These envelopes containing the original and the copies shall
then be enclosed in one single envelope.

(b) Bidders submitting Bids electronically shall follow the electronic bid submission
procedure specified in this clause.

i. The bidder is required to register in the e-GP system
https :i/www.bolpatra.gov.npiegp following the procedure specified in e-GP
guideline.

ii. Interested bidders may either purchase the bidding document from the
Employer's office as specified in the Invitation for Bid (IFB) or bidders
may download the IFB and bidding document from e-GP system.

The registered bidders need to maintain their profile data required duribidders need to maintain their profile data
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preparation ofbids.

The bidder can prepare their technical and price bids using data and
documents maintained in bidder's profile and forms/format provided in
bidding document by Employer. The bidder may submit bids as a single
entity or as a joint venflre. The bidder submitting bid in joint venture shall
have to upload joint venture agreement along with partner(s) Bolpatra ID
provided during bidder's registration.

Bidders (all partners in case of JV) should update their profile data and
documents required during preparation and submission of their technical
bids.

In case of bid submission in JV, the consent of the partners shall be
obtained through the confirmation link sent to the registered email address
and the partners shall have to acknowledge their confirmation.

The required forms and documents shall be oftechnicala bids.

No. Document Requirement Remarks

I Letter ofTechnical Bid Mandatory PDF

2. Bid Security / Bank
Guarantee

Mandatorv PDF

J. Firm or Company
registration Certifi cate

Mandatory PDF

4. VAT and PAN
registration Certifi cate

Mandatory (for
domestic
bidders only)

PDF

5. Business Registration
Licence

Mandatory PDF

6. Tax Clearance
Certificate/Tax return
submission
evidence/evidence of
time extension

Mandatory (for
domestic
bidders only)

PDF

7. Power of Aftorney of
Bid signatory

Mandatory PDF

8. Joint venture agreement Mandatory in case
of
JV Bids Only

PDF

9. Qualifi cation Documents Mandatory Using profile data(financial
details, contract details etc.) and
Technical Proposal

10. Additional documentsl
specified in ITB I 1.2 (i)

Mandatory 0f
anY)

PDF

The required forms and documents shall be part of price bids.

lV.

vl.

Completed Bill of Quantities (BoQ)

Mandatory (If
applicable)

Additional Documents specified
ITB 11.3 (e)
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Note:

a) The documents specified as "Mandatory" should be included in e-submission and
non-submission of the documents shall be considered c$ non-responsive bid.

b) Bidders (all partners in case of JV) should verfu/update their profile documents as
appropriate for the specific bid before submitting their bid electronically.

vii. After providing all the details and documents, two separate bid response
documents i.e technical bids and price bids will be generated from the
system. Bidders .are advised to download and verify the response
documents prior to bid submission.

viii. For verifuing the authentic user, the system will send one time password
(OTP) in the registered e-mail address of the bidder. System will validate
the OTP and allow bidder to submit their bid.

ix. Electronically submitted bids can be modified and,/or withdrawn through
system. The bidder may modify their bids multiple times online within bid
submission date and time specified in e-GP system. Once a Bid is
withdrawn, bidder won't be able to submit another bid response for the
same bid.

x. The Bidder / Bid shall meet the following requirements and conditions for
e-submission of bids;

aa)The e-submitted bids must be readable through PDF reader.

bb) The facility for submission of bid electronically through e-submission
is to promote transparency, non-discrimination, equality of access, and
open competition in the bidding process. The Bidders are fully
responsible to use the e- submission facility properly in e-GP system as

per specified procedures and in no case the Employer shall be held
liable for Bidder's inability to use this facility.

cc)When a bidder submits electronic bid through the PPMO e-GP portal, it
is assumed that the bidder has prepared the bid by studying and

examining the complete set of the Bidding documents including
specifications, drawings and conditions of contract.

2l.2.The inner and outer envelopes shall:

(aa) bear the name and address ofthe Bidder;

(bb) be addressed to the Employer as provided in BDS 22. l;
(cc) bear the specific identification of this bidding process indicated in BDS

l.l; and

21.3 The outer envelope and the inner envelope containing Technical Proposal shall bear a
warning not to open before the time and date for the opening of Technical Bid
in accordance with ITB 25.l.

21 .4 The inner envelope containing the Price Bid shall bear a warning not to open until
advised by the Employer in accordance with ITB 25.7

21.5 lf all envelopes are not sealed and marked as required, the Employer will assume
no responsibility for the misplacement or premature opening of the bid

22. Deadline
for
Submission

22.1 Bids must be received by the Employer at the address and no later than the date and
time indicated in the BDS.

In case of e-submission, the standard time for e-submission is Nepal Standard Time as
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of Bids set out in the herver. The e-procurement system will accept the e-submission of bid
from the date of publishing of notice and will automatically not allow the e-submission
ofbid after the deadline for submission of bid

22.2The Employer may, at its discretion, extend the deadline for the submission of bids
by amending the Bidding Document in accordance with ITB 8, in which case all rights
and obligations of the Employo and Bidders previously subject to the deadline shall
thereaft€r be subject to the deadline as extended

23. Late Bids 23.1The Employer shall not consider any bid that arrives after the deadline for submission
of bids, in accordance with ITB 22. Anybidreceived by the Employer after the deadline
for submission of bids shall be declared late, rejected, and returned unopened to the
Bidder.

24.
Withdrawal,
and
Modification
of Bids

24.1 A Bidder may withdraw, or modify its bid- Technical or Price - after it has been
submitted either in hard copy or by e-submission. Once a Bid is withdrawn, bidder
shall not be able to submit another bid for this bidding process. Procedures for
withdrawal or modification of submitted bids are as follows:

(i) Bids submitted in Hard Copy
GoN Funded:

a) Bidders may withdraw or modifz its bids by sending a written notice in a sealed
envelope, duly signed by an authorized representative, and shall include a copy
of the authorization in accordance with ITB 20.2. The corresponding
modification of the bid must accompany the respective written notice. All
notices must be:

(aa) prepared and submitted in accordance with ITB 20 and tTB 21, and in
addition, the respective envelopes shall be clearly marked
"WITHDRAWAL", "MODIFICATION;" and

(bb) received by the Employer twenty; four hours prior to the deadline
prescribed for submission of bids, in accordance with ITB 22.

DP Funded:
A Bidda may withdraw or modifu its Bid - Technical or Price - after it has been
submitted by sending a written notice, duly signed by an authorized
representative, and shall include a copy of the authorization in accordance with
ITB 20.2, (except that withdrawal notices do not require copies). The
corresponding modification of the Bid must accompany the respective written
notice. All notices must be

(a)prepared and submitted in accordance with ITB 20 and ITB 21 (except that
withdrawal notices do not require copies), and in addition, the respective
envelopes shall be clearly marked "WITHDRAWAL," and
"MODIFICATION;" and

(b)received by the Employer prior to the deadline prescribed for submission of
Bids, in accordance with ITB 22.

ii) E-submitted bids.

a) Bidder may submit modification or withdrawal prior to the deadline
prescribed for submission of bids through e-GP system by using the forms
and instructions provided by the svstem.

24.2Bids requested to be withdrarrn in accordance with ITB 24.1 shall not be opened.
In case of hard copy submission, the Bid will be returned unopened to the Bidders.

24.3 The following provisions apply for withdrawal or modification of the Bids:
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I
GoN Funded: '

(i) In case of bids submitted in hard copy no bid shall be withdrawn or modified in the
interval between 24 hours prior to the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder on the Letter of Bid or
any extension thereof.

(ii) In case of e-submitted bids no bids shall be withdrawn or modified in the interval
between deadline for submission of bids and the expiration of the period of bid
validity specified by the Bidder on the Letter of Technical Bid and Price Bid or any
extension thereof.

DP Funded:

No Bid may be withdrawn or modified in the interval between the deadline for submission
of Bids and the expiration of the period of bid validity specified by the Bidder on the
Letters of Technical Bid and Price Bid or any extension thereof.

24.4 Except in case of any modification or correction in bid document made by procuring
entity, Bidder may submit request for withdrawal or modification only one time.

24.5 ln case of hard copy bid, no bid may be withdrawn if the bid has already been
modified; except in case of any modification or correction in bid document by
procuring entity.

24.6 Request for withdrawal or modification must be made through the same medium of
submission. Request for withdrawal or modifications through different medium shall
not be considered.

2s. Bid
Opening

25.1 The Errployer shall open the Technical Bids in public at the ad&ess, on the date and
time specified in the BDS in the presence of Bidders' designated representatives who
choose to attend. The Price Bids will remain unopened and will be held in custody of
the Employer until the specified time of their opening. If the Technical Bid and Price
Bid are submitted together in one envelope, the Employer shall reject the Bid as

nonresponsive.

25.2 The Employer shall download the +submitted Technical Bid. The e-GP system
allows the Employer to download the e-submitted technical bid only after bid
opening date and time after login simultaneously by at least two members of the Bid
Opening Committee.

25.3 Electronically submitted Technical Bid shall be opened at first in the same time and
date as specified above. Electronic Bids shall be opened one by one and read out.
The e-submitted technical bids must be readable through open standards interfaces.
Unreadable and or partially submitted bid files shall be considered incomplete.

25.4 Therafter, envelopes marked "WITHDRAWAL" shall be opened and read out and the
envelope with the corresponding Bid shall not be opened, but retumed to the Bidder. No
bid withdrawal shall be Permittd unless the corresponding with&awal notice contains a
valid authorization to request the withdrawal and is read out at bid opening. Next,
envelopes marked "MODIFICATION" shall be opened and read out with the
corresponding bid. No Technical Bid and/or Price Bid modification shall be
permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out and recorded at bid opening.

Only the Technical Bid, both Original as well as Modification, are to be opmed read
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out, and recorded at the opening. Price Bids, both Original and Modificatioq will rernain

unopened in accordance with ITB 25.1.

ZSS eU other envelopes holding the Technical Bid shall be opened one at a time,

reading out: the name of the Bidder; whether there is a modification; the presence of a

bid security and any other details as the Employ€r may consider appropriate. Only

Technical Bids read out and recorded at bid opening shall be considered for evaluation'

No bid shall be rejected at opening of Technical Bids except for late bids, in

accordance with ITB 23.1.

iS.A ft 
" 

Enployer shall prepare a record of the opening of Technical Bids ftat shall include,

as a minimum: the name of the Bidder and whether there is a with&awal, or

modification; and the presence or absence of a bid security. The Bidders'

representatives who are present shall be requested to sign the record The omission ofa

Bidder's signature on the record shall not invalidate the contents and effect of the

record.

iS.l lt the end of the evaluation of the Technical Bids, the Employer will invite bidders

who have submitted substantially responsive Technical Bids and who have been

determined as being qualified for award to attend the opening of the Price Bids' The

date, time, and location of the opening of Price Bids will be advised in writing by the

Employer. Bidders shall be given at least 7 days' notice for the opening of Price Bids'

253 Th" E"rployer will notify Bidders in writing who have been rejected on the grounds

of their Technical Bids being substantially nonresponsive to the requirements of the

Bidding Document and return their Price Bids unopened.

,19 Tt" E-pl"yer shall conduct the opening of Price Bids of all Bidders who submitted

substantially responsive Technical Bids, in the presence of Bidders' representatives

who choose to attend at the address, on t[e date, and time specified by the Employer'

The Bidder's representatives who are present shall be requested to sigr a register

evidencing their attendance.

ll be opened one at a time and the following

read out and recorded:

(a) the name of the Bidder;

(b) whether there is a modification;

(c) the Bid Prices, including any discounts and alternative offers; and

(d) any other details as the Employer may consider appropriate'

Only Price Bids, discounts, modifications, and alternative offers read out and

recorded during the opening of Price Bids shall be considered for evaluation. No Bid

shall be rejected at the opening ofPrice Bids.

25. I I The Employer shall prepare a record of the opening of Price Bids that shall include,

as a minimunl the name of the Bidder, the Bid Price (per lot if applicable), any

discounts, modifications and alternative offers. The Bidders' representativds who are

present shall be requested to sign the record. The omission ofa Bidder's signature on

the record shall not invalidate the contents and effect ofthe record.

Information relatins to the examinattaL py4lrati ison and post-qualification

aage | 25



Qrocuternent of Worfu (NGaI Singfe Suge truo lEwebpe Qroce[uteg
Confidential
ity

@ion of Contact award, shall not be disclosed to Bidders or

any other per.d* not offrcially concerned with such process until information on

Contact award is communicated to all Bidders.

26.2 Any attempt by a Bidder to influence the Employer in the evaluation of the bids or

Confiact award decisions may result in the rejection of its bid-

,* *r**"r*, rfB 26.2,from the time of bid ope,ning to the time of contract

award, if any Bidder wishes to contact the Employer on any matter related to the

bidding process, it may do so inwriting.

2',1.

Clarification
of Bids

2j.l To assist in the examination, evaluation, and comparison of the Technical and

price Bids, the Employer may, at its discretion, ask any Bidder for a clarification of
its Bid. Any clarification submitted by a Bidder that is not in response to a request by

the Employa shall not be considered. The Employer's request for clarification and the

response shall be in writing. No change in the substance of the Technical Bid or prices in

the price Bid shall be sought, offered, or permitted, o(cept to confirm the correction of

arithmetic errors discovered by the Employer in the evaluation of the Price Bids, in

accordance with ITB 33. In case of e'submission of bi4 upon notification from the

employer, the bidder shall also submit the original of documents comprising the Technical

and price Bid as per ITB I1.2 and ITB 11.3 for verification of submitted documents for

acceptance of the e-submittedbid

27.2If a Biddsr does not provide clarifications of its Bid by the date and time set in the

Employer's request for clarification, its Bid ffi& Ue rejected

28.
Deviations,
Reservations

, and
Omissions

Z&t n rirg the evaluation of bids, the following definitions apply:

(a) ,,Deviation" is a departure from the requirements specified in the Bidding

Document;

(b) "Reservation" is the setting of limiting conditions or withholding from complete

acceptance of the requirements specified in the Bidding Document; and

(c) ..Omission" is the failure to submit part or all of the information or documentation

required in the Bidding Document.

29.
Examination
ofTechnical
Bid

29.1 @the Technical Bid to confirm that all documents and

technical documentation requested in ITB 1 1.2 have been submitted. If any of these

documents or information (except alternative Technical Bid which is optional) is

missing, the bid shall be rejected.

er shall confum that all the documents and

information requested in ITB 2l . I have been submitted. If any of these documents

or information is missing, the bid shall be rejected.

30.
Determinati
on of
Responsiven
ess of
Technical
Bid

30.1 The Employer's determination of a Bid's responsiveness is to be based on the contents

of the bid itself, as defrned in ITB 11.2.

ical Bid is one that meets the requirements of the

Bidding Documeni without material deviatiorl reservatioq or omission. A material

deviation, reservation, or omission is one that,

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or performance of the

Aage I z0



tProcuremznt of Wods O|CB) Singb Stage ltwolEwe[ope (hoce[urei5

Workls specified in the Contract;

or

(ii) limit in any substantial way, inconsistent with the Bidding Document, the
Employer's rights or the Bidder's obligations under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other Bidders
presenting substantially responsive bids.

30.3 The Employer shall examine the technical aspects of the Bid submitted in
accordance with ITB 16, Technical Proposal, in particular, to confirm that all
requirements of Section VI (Works Requirements) have been met without any

material deviation, reservation or omission.

30.4[f a bid is not substantially responsive to the requirements of the Bidding Document,

it shall be rejected by the Employer and may not subsequently be made responsive by
correction of the material deviatior! reservation, or omission.

30.5 In case of e-submission bids, the Employer evaluates the bid on the basis of the

information in the electronically submitted bid files. If the Bidder cannot substantiate

or provide evidence to establish the information provided in e-submitted bid ttrough
documents/ clarifications as per ITB Clause 27.l,the bid shall not be considered for
fruther evaluation.

30.6 Except in case of e-submission, the Price Bid of the bidder, which is evaluated as

substantially non-responsive in technical bi4 shall be returned to the respective

bidders.

31. Non-
conformities
Errors, and
Omissions

I Provided that a bid is substantially responsive,
conformities in the bid that do not constitute a

omission.

the Employer rnay waive any non-
matsrial deviation, reservation, or

3l

3l.2 Provided that a Technical Bid is substantially responsive, the Employer may
request that the Bidder submit the necessary information or documentation, within a

reasonable period of time, to rectiff nonmataial nonconformities in the Technical Bid
related to documentation requirements. Requesting inforrnation or documentation on
such nonconformities shall not be related to any aspect of the Price Bid. Failure of
the Bidder to comply with the request may result in the rejection of its bid.

31.3 Provided that a Technical Bid is substantially responsive, the Employer shall
rectify quantifiable nonmaterial nonconformities related to the Bid Price. To this
effect, the Bid Price shall be adjusted, for comparison purposes only, to reflect the
price of a missing or non-conforming item or component. The adjustment shall be
made using the methods indicated in Section III (Evaluation and Qualification Criteria).

3 1.4 If the rnonetary value of such non-conformities is found to be more than fifteen percent
of the Bid Price of the bidder pursuant to ITB 31.3, such bid shall be considered
nonresponsive and shall not be involved in evaluation.

32 Eligibility
and

Qualificatio
n of the
Bidder

32.1 The Employer shall determine to its satisfaction during the evaluation of Technical
Bids whether Bidders meet the eligibility and qualifying criteria specified in Section
III (Evaluation and Qualification Criteria).

32.2 The determination shall be based upon an examination of the documentary evidence
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k
of the Bidderf s qualifications submitted by the Bidder, pursrurnt to ITB 17.1. If two
or more companies or firms have been merged prior to the submission of the bid,
the qualifications of the companies or firms existing prior to such merger shall be
deemed to form part of the qualifications of the resulting merged frm or company.

32.3 An affirmative determination shall be a prerequisite for the opening and evaluation
of a Bidder's Price Bid. A negative determination shall result into the
disqualification of the Bi{ in which event the Employer shall return the unopened
Price Bid to the Bidder.

33. Correction
of
Arithmetical
Errors

33.1 During the evaluation of Price Bids, the Employer shall correct arithmetical errors on
the following basis:

(a) only for unit price Contracts, if there is a discrepancy between the unit price and
the total price that is obtained by multiplyng the unit price and quantrty, the unit
price shall prevail and the total price shall be correctd unless in the opinion ofthe
Employer there is an obvious misplacement of the decimal point in the unit price,
in which case the total price as quoted shall govern and the unit price shall be
corrected;

@) if there is an error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be corrected;

(c) If there is a discrepancy between the bid price in the Summary of Bill of
Quantities and the bid amount in itan (c) of the Letter of Price Bid, the bid
price in the Summary of Bill of Quantities will prevail and the bid amount in
item (c) of the Letter of Price Bid will be corrected.

(d) If there is a discrepancy between words and figures, the amount in words shall
prwail, unless the amount enpressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to (a), (b) and (c) above.

33.2

34
Subcontract
ors

34. I In case of Prequalification, the Bidder's Bid shall name the same subcontractor as

submitted in the prequalification application and approved by the Employer.

In case of Post-qualification, the Employer may permit subcontracting for certain
specialized works as indicated in Section III When subcontracting is permitted by the
Employer, the sub-contractor shall meet the qualifications criteria as indicated in
section III.

Sub-contractors' qualification and experience will not be considered for evaluation of
the Bidder. The Bidder on its own (without taking into account the qualification and
experience of the sub-contractor) should meet the qualification criteria.

Bidders may propose subcontracting up to the percentage of total value of contracts
or the volume of works as specified in the BDS.

35. Evaluation
bf Price Bids

35.1 The Enrployer shall use the criteria and methodologies listed in this Clause. No other
evaluation criteria or methodologies shall be permitted.

35.2 To evaluate a Price Bid, the Employer shall consider the following:

(a) the bid price, excluding Value Added Tax, and Provisional Sums, in the Sumrnary
Bill of Quantities, for Unit Rate Contacts, or Schedule of Prices for lump sum
Contracts, but including Day work items, where priced competitively;
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(b) adjustment for correction of arithmetic errors in accordance with ITB 33.1;

(c) adjustment due to discounts offered in accordance with ITB 14.4;

(d) adjustment for nonconformities in accordance with ITB 31.3;

(e) application of all the evaluation factors indicated in Section III (Evaluation and

Qualifi cation Criteria)

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract,

applied over the period of execution of the Contact, shall not be taken into account in

bid evaluation.

35.4 \f this Bidding Document allows Bidders to quote separate prices for different
lots (Contracts), and to award multiple Contracts to a single Bidder as specified
in BDS, the methodology to determine the lowest evaluated price of the Contract

combinations, including any discounts offered in the Letter of Price Bid, is

specified in Section III (Evaluation and Qualification Criteria).

35.5 If the bid for a Unit Rate Conhact, evaluated as per ITB 36.1, is m

analysis,foranyorallitemsoftheBillofQuantitiesasperITB27.l.n

,,

the Employer W require the Bidder to provide clarification along with detailed rate

,W

35.6 In case of e-submission bids, the Employer evaluates the bid on the basis of the

information in the electronically submitted bid files. If the Bidder cannot substantiate or

provide evidence to establish the inforrnation provided in e-submitted bid through

documents/ clarifications as per ITB Clause 27.l,the bid shall not be considered for
fi.rthsr evaluation.

35.7 If all the Bids evaluated are substantially higher than the cost estimate, the employer

may negotiate with the bidder

ntopropoSealumpsumdiscountrateinordertobringthebidprice
within the approved cost estimate. However, no change in the substance of the bid is
permitted during the negotiations.

m
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36.
Comparison
of Bids

36.1 The Employer stiall evaluate all the bid prices of the srrbstantiiily responsive bids in
accordance with ITB 35.2. The Employer shall determine the Average Bid Price of
all the substantially responsive Bids. The Bid Price which is closest to the Average
Bid Price "#M;tiN,#! t: i*tW.WiW *shall be selected for
awarding the contract.

ln case two or more Bid Prices are determined to be equally closest to the Average
Bid Price, the Bid Price which is below the Average Bid Price shall be selected for
awarding the contract.

2 While evaluating the Bid Price as per ITB 36.1, if the Bid Prige of two or more
Bidders is found to be equal, the Employer shall select the bid W,'
contmct Uv iifl#$fug of -I@ in presence oi Bidde.s' designated representatives who
choose to attend in date, time and place as notified by the Employer in writing to the
concemed bidders. The Bidders' representatives who are present shall be requested
to sign a record evidencing their attendance. The omission o-f a..pidder's signature
on the record or the absence of a Bidder during ffi
invalidate the contents and the effect of the record. ?he I

shll bodt*ermined by tbo Eurployer.
lok

37.
Employer's
Right to
Accept Any
Bid, and to
Reject Any
or All Bids

37.1 The Employer reserves the right to accept or reject any bid, and to annul the bidding
process and reject all Bids at any time prior to contract award, without thereby
incurring any liability to Bidders. In case of annulment, all Bids submiffed and
specifically, bid securities, shali be promptly returned to the Bidders.

37.2 The public entity shall give notice of the rejection of bids or the cancellation of the
procurement proceedings pursuant to ITB 37.1, along with the reasons for such
rejection or cancellation, to all bidders.

37.3 Where any bidder requests, within thirty (30) days of the communication of the notice
pursuant to ITB 37.2, the grounds for the rejection of all bids or the cancellation of the
procurement proceedings, the public entity shall provide such information to that
bidder.

38. Award
Criteria

38. I The Employer shall award the Contract to the Bidder wma gid Price is sehcted as

rg',:,{ffi:|; )7, ITB 36.1 cr ffB 36.2 and is substantially responsive to the Bidding
Document, provided further that the Bidder is determined to be qualified to perform
the Contract satisfactorily.

39. Letter of
.Intent to
Awardthe
Contract/Not
ification of
Award

The Employer shall notify the concerned Bidder whose bid has been selected in
accordance with ITB 38.1 within seven days of the selection of the bi( in writing that
the Enployer has intention to accept its bid and the information regarding the name,
address and amount of selected bidder shall be given to all other bidders who submitted
the bid

39.1

39.2 After issuance of the notice under ITB 39.1 if the concerned bidder provides
information pursuant to ITB 4.10 regarding saturation of maximum numter o{
contracts, the emplo,yer shall disqualify the bidder and shall select- the next_ S--i ffi
whose Bid Price is Close$t to the previou$i determined Average Bid PriCe in
accordance with ITB 38.1 and notify accordingly as per ITB 39.1.

19.3 If no bidder submits an application Dursuant to ITB 42 within a oeriod of seven davs
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of the notice prdvided under ITB 39.1, the Employer shall, accept the bid selected
in accordance with ITB 38.1 and Letter of Acceptance shall be communicated to the
selected bidder prior to the expiration of period of Bid validity, to furnish the
performance security and sign the contract within fifteen days.

39.4 51". communicating letter of acceptance under ITB 39.3, if the concerned bidder
provides information pursuant to ITB 4.10 regarding saturation of maximum
number of contracts, the employer shall reiect the bid of that bidder and shall select
the next W.lff{s.r" l.,WW{e t to the pqevioustv GOM#idWffi
$i6 frice in accoiaance with ITB 38.1 and ,hutt i.*. ttre noiice accordingly as per
ITB 39. I . In such case bid security of the rejected bidder shall not be forfeited.

40.
Performance
Security

40.1 Within Fifteen (15) days of the receipt of Letter of Acceptanc_.9-fr,"o-m--th-e_Emplo-y--er.,-!!re

successful Bidder shalt furnish the performance security ia memmm eq8alto s
{{i-i*: ,'sf 8*6 Price in accordance with the conAtions of Contract and
subject to ITB 35.5, from Commercial Bank or Financial Institution eligible to issue
Bank Guarantee as per prevailing Law in Nepal using Sample Form for the
Performance Security included in Section X (Contract Forms), or another form
acceptable to the Employer. The performance sectrity issued by any foreign Bank
outside Nepal must be counter guaranteed by Commercial Bank or Financial Institution
eligible to issue Bank Guarantee as per prevailing Law in Nepal.

The Bid Price shall be without VAT but including Provisional Surn

In that event the

40.2 Failure of the successful Bidder to submit the above-mentioned Performance Security
or to sign the Contract Agreement shall constitute
annulment of the award and forfeiture of the bid

sufficient grounds for the

Employer may award the Contract to
the previously determined Average I
offer is substantially responsive and is determined by the Employer to be qualified to
perform the Contact satisfactorily. The process shall be repeated according to ITB 39.

4l Signing of
Contract

4l.l The Employer and the successful Bidder shall sign the Contract Agreemant within the
period as stated ITB 40. 1.

41.2 At the same time, the Employer shall affx a public notice on the result of the award on
its notice board and make arranganent for causing such notice to be afFxed on the
notice board also of the Distria Coordination Commifree, Distria Administratian
Ofice, Provincial Treasury and Controller Ofice and District Treasury and
Controller ffica The Employer may make arrangements to post the notice into its
website, if it has; and if it does not have, into the website of the Public Procurement
Monitoring Office, identifying the bid and lot numbers and the following
information: (i) the result of evaluation of bid; (ii) date of publication of notice
inviting bids; (iii) name of newspaper; (iv) reference number of notice; (v) item of
procurement; (vi) name and address of bidder making contract and (viii) contract
price

41.3 Within thirry (30) days from the date of issuance of notification pursuant to ITB 39.1
unsuccessful bidders may request in writing to the Employer for a debriefing seeking
explanations on the grounds on which their bids were not selected. The Employer
shall promptly respond in writing to any unsuccessful Bidder who, requests for
debriefing.

41.4 If the bidder whose bid has beor accepted fails to srgrr the contract as stated ITB 40.1, the
Public Procurernent Monitoring Office shall blacklist the bidder on recommendation of
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the Public Entity.

42. Complaint
and Review

42.1 lf a Bidder is dissatisfied with the Procurement proceedings or the decision made by
the Employer in opening of the price bid or the intention to award the Contract, it may
file an application to the chief of the Public Entity within Seven (7) days of
providing the notice under ITB 25.8 and ITB 39.1 by the Public Entity, for review of
the proceedings stating the factual and legal grounds.

42.2 Late application filed aftsr the deadline pursuant to ITB 42.1 shall not be processed.

42.3 The chief of Public Entity shall, within five (5) days after receiving the application,
give its decision with reasons, in writing pursuant to ITB 42.I :

(a) whether to suspend the procurement proceeding and indicate the procedure to be
adopted for flutha proceedings; or

(b) to reject the application.
The decision of the chief of Public Entity shall be final for the Bid amount up to the
value as statedin42.4.

42.4 lf the Bidder is not satisfied with the decision of the Public Entity in accordance with
ITB 42.3, or the decision is not given within five (5) days of receipt of application
pursuant to ITB 42.1, it can, within seven (7) days of receipt of such decisioq file
an application to the Public Procurement Review Committee of the GoN, stating the
reason of its disagreement on the decision of the chief of Public Entity and furnishing
the relevant documents, provided that its Bid amount ,equal or more than Rupees Twarty
Million (NRs. 20,000,000). The application may be sent by hand, by post, by courier,
or by electronic media at the risk of the Bidder itself.

42.5 Late application filed after the deadline pursuant to ITB 42.4 sl:m,llnot be processed.

42.6 Within three (3) days of the receipt of application from the Bidder, pursuant to ITB
42.4, the Public Procurement Review Committee shall notiff the concerning Public
Entity to furnish its procurement proceedings, pursuant to ITB 42.3.

42.? Wilhtn three (3) days of receipt of the notification pursuant to ITB 42.6, the Public
Entity shall furnish the copy of the related documents to the Public Procurement
Review Committee.

42.8 The Public Procurement Review Committee, after inquiring from the Bidder and
the Public Entity, if needed, shall give its decision within thirty (30) days of the
receipt of the application filed by the Bidder, pursuant toITB 42.4.

42.9 The Bidder, filing application pursuant to ITB 42.4, shall have to furnish a cash
amount or Bank guarantee from Commercial Bank or Financial Institution
eligible to issue Bank Guarantee as per prevailing Law equivalent to ten percent
(10 %) of amount of bid security in case of complaint against decision pursuant to
ITB 25.8 and one psrcent (l%) of its quoted Bid amount in case of complaint against
decision pursuant to ITB 39.1 with the validity period of at least ninety (90) days
from the date of the filing of application pursuant toYlB 42.4.

42.10 lf the claim made by the Bidder pusuant to ITB 42.4 is justified, the public
Procurement Review Committee shall have to retum the security deposit to the
applicant, pursuant to ITB 42.9, within seven (7) days of such decision made.

42.11 If the application submitted by the Bidder pursuant to ITB 42.4 is dismissed by the

Aage I j2
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Public Procurerrlent Review Committee, the secwity deposii @
submitted by the Bidder pursuant to nB 429 shall be forfeited.

aage I st

42.12lt the Enployer does not inplement the decision of the Public Procurernent Rsview
Committee, the bidder may file an application to the fublic Procuremext Review
Committee.
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Section II: Bid Data Sheet

This section consists of provisions that are specific to each procurement and supplement the

information or requirements included in Section L lnstructions to Bidders.

The number of the Invitation for Bids is: MMS[TVORKS/NCB/2083-84102

The Employo is.. Melamchi Municipality Office,Melamchi, sindhupalchok

Multiple Contract or lots (contracts) is "not applicable"

The name of the Project is Upgrading Works Of Gairigaun-Sunkhani-Langarche Road.

GoN Funded or DP Funded: GoN Fundcd

For GoN Funded:

Maximum number of partners in a joint venture shall be: 3 (three)

For GoN :Melamchi Municipality Offi ce

ITB 4.9 &
ITB 4.IO

For GoN Funded:

The Bidder, including all parties constituting the Bidder, shall be ineligible to participate in the
open competitive bidding process if it has already secured five (5) number of construction
contracts (in open competitive bidding) and has not yet completed the work as stipulated in the
respective contracts.

Following Procurement of Works contracts shall not be counted for this purpose:

a) The works for which tender were invited or contracts accepted before 2078-12-03 B.S
(March 17,2022 A.D).

b) The works for which tender were invited and contracts accepted after 2078-12-03 B.S
(March 17, 2022 A.D) but the work accsptance report has been approved according to
Rule 117 of PPR.

c) The works for which tenders were invited or contracts accepted under all types of
foreign assistance.

For clarification purposes only, the Employer's address is:

Attention: Project Manager

Address: Melamchi Municipality Office, Melamchi, Sindhupalchok,Nepal

Telephone: 0l l-401141

Facsimile number:

Electronic mail address: dms.melamchimun@gmail.com
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ITB7,4 A Pre-Bid meeting to be held, Pre-Bid Meeting will

Take place at the following date, time and place;

Date:2083106/20

Time: 13:00Hrs

Place: Melamchi Municipality Offi ce,Melamchi, sindhupalchok Nepal
A site visit shall not be organized by the Enrployer.

ITB 7.5 Jlmp for request: Requests for clarification should be received by the Employer no later than
10 days prior to the deadline for submission ofbids.

ITB 10. l The language of the bid is: English / Nepali

rTB l1.2 (i) The Bidder shall submit with its Technical Bid the following additional documents: Not
Applicable

rTB 11.3 O) In accordance with ITB 12 and ITB 14, the following schedules shall be submitted with the bid,
including the priced Bill of Quantities for Unit Rate Contracts and Schedule of Prices for
lump sum contracts: Not Applicable

ITB I1.3 (e) The Bidder shall submit with its Price Bid the following additional documents Not
Applicable

ITB I3.I Altemative bids shall not be permitted.

ITB I3.2 Alternative times for completion "shull not be" p€rmitted.

ITB I3.4 Alternative technical solutions shall be permitted for the following parts of the Works: Not
Applicable

ITB I4.6 The prices quoted by the Bidder ushall not De" subject to adjustment during the perlormance
ofthe Contract.

ITB 18.1 The bid validity period shall be: 90

ITB 19.I The Bidder shall fumish a bid security, from Commercial Bank or Financial Institution eligible
to issue Bank Guarantee as per prevailing Law in Nepal with a minimum of NRs 806000.00
which shall be valid for 30 days beyond the validity period of the bid.

nB le.2 o) Office Name: Melamchi Municipality
BankName: Nepal Bank Limited
Bank Address: Melamchi
Account Number: I 680300000300000000 I

Office Code: 801032702

ITB 20.1 In addition to the original of the bid, the number of copy/ies islare: ,,Not Applicable,,

tTB20.2 The wriuen confirmation of authorization to sign on behalf of the Bidder shall indicate:

<Page I s5
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(a) The name and description of the documentation required to demonstrate the

authority of the signatory to sign the Bid such as a Power of Attorney; and

(b) In the case of Bids submitted by an existing or intended JV, an undertaking signed by

all parties (i) stating that all parties shall be jointly and severally liable, and (ii)
nominating a Representative who shall have the authority to conduct all business for
and on behalfofany and all the parties ofthe JV during the bidding process and,

in the event the JV is awardedthe Contract during contract execution.

ITB 2I.1
Bidders shall have the option of submitting their bids
option 3: " bvhand/bycourier"l.

tTB22.t For bid submission purposes only, the Employer's address is:

Attention: Office Chief
Address: Melamchi Municipality,Melamchi,Sindhupalchok
The deadline for bid submission is:

Date:2083/06/29

Time: 12:00Hrs.

ITB 25.1
The Technical Bid opening shall take place at:

Address: Melamchi Municipality,Melamchi,Sindhupalchok
Date:2083106129

Time: 13:00Hrs

ITB 34.I
Contractor's proposed subcontracting: Maximum percentage of subcontracting permitted

is: 07o of the total contract amount without VAT but including PS.

ITB 35,4
Bidders are or "not permitted" to quote separate prices for lots (Contracts), and a single

Bidder will be awarded multiple lots (Contracts) based on provision of Paragraph 1.2,

Multiple Contrads Sec'tion III (Evaluution and Qualifuation Criteria):

ITB 35.5 The amount ofthe perforrnance security be increased by Eight (8) percent ofthe quoted bid
price without VAT but krcludingPS.

tTB 41.4 For DP Funded: Not Applicable

[For GoNfunded delete this row]

tPage | 36

D. $ubmission md Opo*ing of Bido

E, Evaluation and Comparison of Bids



Qrocuremtnt of 'l,lofi,S WCA/ Singb Stage.lwo tEwefope lProeefure

Section III: Evaluation and Qualification Criteria

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders by

post-qualification exercise. GoN/DP requires bidders to be qualified by meeting predefined, precise

minimum requirements. The method sets pass-fail criteria, which, if not met by the bidder, results in

disqualification. In accordance with ITB 32 and ITB 35, no other methods, criteria and factors shall be

used. The Bidder shall provide all the information requested in the forms included in Section IV
(Bidding Forms).

1. Evaluation
In addition to the criteria listed in ITB 35.2 (a) - (e) the following criteria shall apply:

Note:

'Use the evaluation criteria listed below as appropriate and required for the project.

1.1 Adequacy ofTechnical Proposal
Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's

technical capacity, to mobilize key equipment and personnel for the contract consistent with its

proposal regarding work methods, scheduling, and material sourcing in sufficient detail and fully in

accordance with the requirements stipulated in Section VI (Works Requirernants).

Non-compliance with equipment and personnel requirements described in Section VI (Works

Requirements) shall not be grounds for bid rejection and such non-compliance will be subject to

clarification and rectification prior to contract award.

1.2 Multiple Contracts

Multiple Contracts, if permitted under ITB 35.4, will be evaluated as follows:

Award Criteria for Multiple Contracts [ITB 35.a]:

Bidders have the option to Bid for any one or more Contracts. Bids will be evaluated taking into

' account discounts offered, ifany, for combined contracts. The contract(s) will be awarded to the

Bidder or Bidders offering the lowest evaluated cost to the Employer for combined contracts,

subject to the selected Bidder(s) meeting the required qualification criteria for combination of
multiple contracts as the case may be.

Qualilication Criteria for Multiple Contracts:

The criteria for qualification shall be the sum of the minimum requirements for respective

individual contracts as specified under items 2.3.2,2.3.3,2.3.4 and2.4.2b.

rtage I sZ
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With respect to the Contr".r, o/Si*,ur Size and Nature under item 2.a.2@)of Section III, the

evaluation shall be done as below:

N is the minimum number of contracts required as per Specific Construction Experience

Q.4.2@)).

V is the minimum value of a single contract as per Note (2!--or (3) of 2.4.2 specific

Consffuction Experience.

i. Minimum requirements for combined contract(s) shall be the aggregate requirements for

each contract for which the bidder has submitted bids as follows, and N1,N2,N3, etc. shall

be different contracts:

Contract l: Nl contracts, each of minimum value Vl;
Contract 2: N2 contracts, each of minimum value V2;

Contract 3: N3 contracts, each of minimum value V3;

----etc.

Or

ii. Total number of contracts is equal or less than Nl + N2 + N3 +--but the total value of all

such contracts is equal or more than N1 x Vl + N2 xY2 + N3 x V3 +--.

1.3 In Case, other than Multiple Contracts

Bidders have the option to Bid for any one or more Contracts. The contracts will be awarded to

. the Bidder or Bidders offering the

X to the Employer, subject to the selected Bidder(s) meeting the required qualification

which shall be the sum of the minimum requirements for respective individual contracts. Under

this case, the Contract shall be awarded based on Least Cost Combination to the Employer.

1.4 Completion Time

An alternative Completion Time, if permitted under ITB 13.2, will be evaluated as follows:

finsert projecl specifu requirementsJ

1.5 Alternative Technical Solutions

Alternative technical solutions, if permitted under ITB 13.4, will be evaluated as follows:

finsert projecl specific requirements]

1.6 Quantifiable Nonconformities and Omissions

Subject to ITB 14.2 and ITB 35.2, the evaluated cost of quantifiable nonconformities

. omissions, is determined as follows:

including
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llnsert in bidding document: "Plrrsuant to ITB 31.3, the cost of all quantifiable nonmaterial

nonconformities shall be evaluated] but excluding omission of prices in the BoQ.The Employer will

make its own assessment of the cost of any nonmaterial nonconformities and omissions for the

purpose of ensuring fair comparison of bids."]

2. Qualification

2.l Eligibility

Qroctrement of qr'lofi.s @gl) Singb Suge 'lwo lEnvetop, *"*t 
@

Letter of
Technical Bi4

Forms
ELI -1; ELI-

2
with

attachments

must meet

requiranent
must meet

requirement
Nationality in
accordance with ITB
sub'clause 4.2

2.1.2 Conflict of Interest

No conflicts of interest
in accordance with
ITB Sub-Clause 4.3.

2.1.3 Government/ DP Eligibitity

Letter of
Technical Bid

Not having been
declared ineligible by
government /DP, as

described in ITB Sub-
Ctause 4.4.

2.1.4 Government-owned EntitY

Biddsr required to
meet conditions of ITB
Sub.Clause 4.5.

aage I j9
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Criteria Co*rpli*nee trlequirtnmuf* Dccumtnts

Requirtment Single

Entity

Joint Venture Submission
Requirements

AII '::'

P

ea*rfi

Each

Partner

O,m

krtnof

2.1.1 Nationality

must meet

requirement

not
applicable

must meet

requiremmt
existing or
intended JV
must meet

requirernent

must meet

requirernent
not

applicable
Letter of

Technical Bid

must meet
requirement

must meet

requirement
must meet

requirement
not

applicable

must meet
requiranent

existing or
intendedJV
must meet

requirement

must meet
requirement

not
applicable

Letter of
Technical Bid,
Forms ELI - 1,

ELI - 2, with
attachments

2.1.s UN Eligibility



Note:
( I ) The percentage should normally be within the range of 50% to I 00ok of the Bidder's net worth.

Note:
(2)The financial information provided by a Bidder should be reviet+ed in its entirety to allow a truly informed
iudgment, and the pass-fail decision on the financial position of the Bidder should be given on thii basis.
Balance sheet of the past three tofive year's period which shall be decided accordingio the naare of the
work.

I
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All pending litigation
shall be keated as

resolved against the
Btdder and so shall in
total not represent more
than 50 percent of the
Biddsr's net worth.

must meet
requirement

by itself or as
partner to past

or existing JV

not applicable must meet
requirement

by itself or as

partner to
past or

existing JV

Form LIT - I

2.3 Financial

2.3.1 Historical Financial Performance

Submission of audited
balance sheets and
income statements, for
the last 3 years to
demonsffate the current
soundness of the Bidder's
financial position. As a
minimurq a Bidder's net
worth for the last year
calculated as the
difference between total
astets and total liabilities
should be positive.

must meet
requirement

not applicable must meet
requirement

not
applicable

Form FIN - I
with

attachments

aage I al
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Criteria Compliance Requirernents Documents

Requirement Single

Eutity
Jsint Venture Submission

Requirements
All Partners

Combined

Each

Partner
,''
Par

2.2.1 Pending Litigation

not
applicable
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2.3.2 Average Annual Construction Turnover

Minimum average annual
construction turnover of
NRs 43.98 Million
calculated as total
certified payments
received for construction
contracts in progress or
completd within best
three years out of last ten
fiscal years.

must meet
requirement

must meet
requirement

must meet
2s%

of the
requirement

must meet
40%

of the

requirernen
t

FormFN -2

Only the net amount shall be calculated after deducting the amount for VAT and such amount shall be adjusted to
present va]f\Ry applylng wholesale price index ofNepal Rasta Bank.

Note:

(3) fte amount stated should normally not be less than 1.5 x V/7, the estimated annual turnover in the
subject contract based on a straight-line projection of the Engineer's estimated cost (V), over the contract
duration (I) in year. The Engineer's estimated cost (V) is taken without VAT and contingencies but including
provisional sum. Contract duration less than one year shall be considered one yedr. The multiplier of 1.5 m ay

u be reduced up tol (one) in accordance with the size, nature and complexity of contracts.

(4) Usually not less than 25 '%

(5) Usually not less than 40 %o

Note:

3 Liquid Assets mean cash and cash equivalents, short-tem financial instruments, short term available-for-sale-securities,
marketable securities, trade receivables, short-term financing receivables and other assets that can be converted into cash within
ONE YEAR-

2.3.3 Financial Resources

Using Forms FIN - 3

and FIN - 4 in Section
IV (Bidding Forms)
the Bidder must
demonstrate access to,
or availability ot
financial resources
such as liquid assets3,

unencumbered real
assets. and other
financial'\esources,
(other than any
contractual advance
payments) to meet the
cash-flow requirement
of NRs. 18.32 Millions

must meet
requirement

must meet
requirement

must meet
25% of the

requirement

must meet

40% of the
requirement

Form FIN -
J

'i-ll

aage I t2
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(6) Construction cash flow requirementlfor a number of months (to the nearest half-month), determined as the
total tircxided by the Employer to iay a contractor's invoice, allowing for (a) the actual time consumed for
constraction, from the beginning of the month invoiced, (b) the time needed by the Project Manager to issue
the monthly payment certificate, (c) the time needed by the Employer to pay the amount cenified, and (d) a
contingency period of one month to allow for unforeseen delays. The total peiod should not qceed three
months for estimated cost (without VAT and contingencies but including PS) more than NRs. 250 Millions and
for estimated cost (without lrAT and contingencies but including PS) less than NRs. 250 Millions, the total
peiod should not exceed 5 months. The assessment ofthe monthly amount should be based on a straight-line

. 
proiection of the estimated cash Jlow requirement over the particular contract peiod, neglecting the ffict of

u 
any advance payment and retention monies, but including contingency allowances in thi estimated iontract
cost.J

(7) Usually not less than 25 ok

(0) Usually not less than 40 %o

(9) fte amount stated should be 80 % to 100 % of Engineer's Estimate (without VAT and Contingencies but
includS*ovision Sum) in round figure

(10) Usually not less than 25 %
(l l) Usually not less than 40 o%

2.4 Experience

2.3.4 Required Bid Capacity

The bidding capacity of the

bidder should be equal to or
more than the NRs 29.31

Million

must meet

requirement

must meet

requirement

must meet

25%

of the

requirement

must meet

40%

of the

requirement

Form FIN
-4and

FormFIN
-5

Note:

2.4.1 General Construction
Experience under
construction contracts in the
role of contractor,
subcontractor, of
management confractor for at
least the last 3 years prior to
the applications submission
deadline.

not applicable must meet
requirement

FormEXP - 1

aage I ts

Criteria Co mrliance Req uirements I)*cuments
Reqnirement Singlc

f,ntriy
Joint Venture $ubmission

Requirement
AHParhmrr
fnrnlritrorl

Each
P*rfner

One
Partner

must
meet

requireme
nt

not
applicable
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2.4.2 Specilic Construction Experience

(a) Contracts of Similar Size and Nature
(i) For Works with Estimated value (without VAT & Contingency but including PS) up to NRs. 100 million

Participation as Prime
contractor, irnanagement
contractor, \ or
subcontractor, within the
Iast ten (10) years, that
have been successfully or
arg substantiall/ One
Road Construction Works
completed and that are
similar to the proposed
works. The similarity shall
be based on the physical
size, complexity, methods,
technology or other
characteristics as

described.

must meet
requirernent,

in at least One
Road

Construction
Work Conhact
witha value of

at least NRs
11.68 Millions

not applicable not applicable must meet
requirement,

in at least One
Road

Constuction
Work Contract
with a value of

at least NRs
11.68 Millions

Form EXP

-2(a)

Criteria Compliance Requirements Documents

Requirement

ll
i
I
I

Single

Entity
Joint Venture Submission

Requireme
nt

All Partners

Combined

Each

Partner

One

Partner

(b) Construction Experience in Kev Activitie$

Participation as Prime
conffactor, rnanagement
colntractor, or subcontractor,
within a last ten (10) years,
For the above or other
contracts stipulated in
2.4.2(a) above, a minimum
annual production rate on
consffuction experience in
the following key activities
that have bean successfully
or substantiallt' completed:

must meet
all

requireme
nts

must meet all
requirements

not applicable not applicable Form EXP
-2(b)

Asphalt Concrete Works i
153.50 cu.m per year

l

ttage I ll

Criteria Compliance Requiremeutr Documents

Requirement Single

Entify

Joint Yeuture lryt ssr$

,.,&Cqld$' ie

.,' fit. i -: ,

AII Partnerr

Combimd

Each

Partner

Oue

P* &
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IV: Bidding Forms

This Section contains the forms which are to be completed by the Bidder and submitted as part of its

Bid.

Qage I a6
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Letter of Technical Bid

Date:

Name of the contract:

Invitation for Bid No.:

To: [Insert ComplAe name of Employer]

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including Addenda issued
in accordance with Instmctions to Bidders (ITB) Clause 8.

(b) We offer to execute in conformity with the Bidding Documents the following Works: [Insert
Description of the worksJ

(c) Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period of finsert validity
peiod as specified in ITB 18,1 of the BDSJ days from the date fixed for the bid submission deadline
in accordance with the Bidding Documents, and it shall remain binding upon us and may be
accepte;l at any time before the expiration ofthat period.

I
(d) Our firrq including any subcontractors or suppliers for any part of the Contrac! have nationalities from

eligible countries in accordance with ITB 4.2 and meet the requirements of ITB 3.4,& ITB 3.5

(e) We are not participating, as a Bidder or as a subcontractor, in more than one Bid in this bidding
process in accordance with ITB 4.3(e), other than alternative offers submitted in accordance with
ITB 13.

Our firnr, its affiliates or subsidiaries, including any Subcontractors or Suppliers for any part of
the contract, has not been declared ineligible by DP, under the Employer's country laws or official
regulations or by an act of compliance with a'decision of the United Nations Security Council;

[We are not a government owned entity] / [We are a government owned entity but meet the
requirements of ITB 4.51;'

We declare that, we including any subcontractors or suppliers for any part of the contract do not
have any conflict of interest in accordance with ITB 4.3 and we have not been punished for an
offense relating to the concerned profession or business.

We declare that we are solely responsible for the authenticity of the documents submitted by us.
The dodument and information submitted by us are true and correct. If any document/information
given isi found to be concealed at alater date, we shall accept any legal actions by the Employer.-l

(0

(d

(h)

(D

The Bidder must accomplish the Letter of Technical Bid in its letter head clearly showing the
Bidder's cQmnlete name and address.

Aage I tr
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0) We agree to permit the EmPloYeri

other documents relating to the bi
lP or its representative to inspect our accounts and records and

submission and to have them audited by auditors appointed by

(k)

(l)

the Employer.

If our Bid is accepted, we commit to mobilizing key equipment and personnel in accordance with

the requirements set forth in Section M (Works Requirement) and our technical proposal, or as

otherwise agreed with the Employer.

We declare that we have not yet secured five (5)a number of construction contract (in open

competitive bidding) as described in ITB Sub-Clause 4.9'

Name: [insert complete name of the person signing the Bid]""""'

In the capac,rtty of [insen legal capacity of person signing the Bid]""""""

signd tsignufrire of the percon whose nsme snd copacily are shown abovel..

Duly authorized to sign the Bid for and on behalf of [insert complcte name of the Biddet]........."'

Date [insert date of signingl

I Note: Use one of the two options as appropriate.

a Note: Following Procurement ofWorks contracts shall not be counted for this purpose:

a) The works for which tendcr were invited or contracts accepted beforc 2078-12-03 B.S (March 17 ,2022 A'D)'

b) The works for which tender have been invited and conffacts accepted after 2078-12-03 B.S (March 17 , 2022 A'D) but the

work acceptance report has been approved according to Rule 1 1 7 ofPPR'

c) ilhe works for which tenders were invited or contracts accepted under all types offoreign assistance.

'i

I
I

i

I

Aage I u
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etter of Price Bid

The Bidder must accomplish the Letter of Price Bid in its letterhead clearly showing the Bidder's
complete name and address.

Date:

Name of the contract:

lnvitation for BidNo,:

To: tlnsert Complde name ofEmptoyerJ

We, the undersigned, declare that:

I

(a) We hale examined and have no reservations to the Bidding Documents, including Addenda issued
in accordance with Irstructions to Bidders (ITB) Clause 8;

We offer to execute in conformity with the Bidding Documents the following Works: [Insert
Description of the worksJ .

(c)The total price of our Bid, excluding any discounts offered in item (d) below is: [Insert one of the
options below us opproprtaeJ or when left blank is the Bid Price indicated in the Bill of Quantities.

Option l, in case of single contract: Toial price is: [insert the total price of the Bid in words and

Jiguresl;

Or

Option 2, in case of multiple lots (contracts): (i) Total price of each lot (contracts): finsert the total price
of each lot in words and figuresl; (ii) Total price of subject contract [say Lotl] arid Lot2 [another
contract] [insert the total price in words andfiguresJ; (iii) Total price ofsubject contract [say Lotl]and
Lot3 [another contract] [insert the total price in words md figures]; Total price of subject contract [say
Lotl], LoQ [another contract], Lot3 [another contract], .-.[insen the total prtce in words
andfigurei/;

I
(d) The discounts offered and the methodology for their application for subject contract [single contract]

are:............ por Bidding Documents not provisioning multiple
contracts]

Add following if Bidding Document provisions applicability of multiple contracts:

The discounts offered and the methodology for their application for subject contract [say Lotl] and Lot2

[another contract] are:.......

Aage I a9
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The discounts offered and the methodology for their application for subject contract [say Lotl] and Lot3

[another contract] are:........'...

The discouhts offered and the methodology for their application for subject contract [say Lotl], Lot2

lanother cqhtract] and Lot3 [another contract],.... '-t
are:..,.........

[Note:
1 . Forrmlate possible combinations depanding upon the number of lots under Bidding Process and

modifu accordingly Paragraph (c) and (d)l

(e) Our bid shall be valid for a period of [insert volidity period os specified in ITB 18.1] days

from the date fxed for the bid submission deadline in accordance with the Bidding Documents, and it

shall rernain binding upon us and may be accepted at any time before the expiration of that period;

(0 If our bid is accepted, we commit to obtain a performance security in accordance with

the Bidding Document;

(g) We have paid, or will pay the following commissions, gratuities, or fees with respect to

the bidding process or execution of the Contract:s
Name of Recipient Address Reason Amount

il ....................

(h) 1 W" understand that this bido together with your written acceptance thereof 
_ilnclruLdel 

m
.- --,-- - t ^ ^-.!^ ^a :^

your notification of award, shall constitut. i UittaAg contact between us, until a formal contract is

prepared and executed;

(D We understand that you are not bound to accept the bid 'M Btd

o. any other bid that you may receive; and

6; We declare that we are solely responsible for the authenticity of the documents

submitted by us.

(k) We agree to permit the Employer/DP or its representative to inspect our accounts and

records and other documents relating to the bid submission and to have them audited by auditors

appointed by the EmPloYer.

Name: lizsel complete name of the person signing the BidJ """"'

In the capacity of [inset legal capacity of person signing the Bidl'

sigrrd tswtdtre of the pason whose nane and cqacily arc shown abovel . . . . . ....

Duly authorized to sign the Bid for and on behalf of [insert complae name of the BiilerJ""""""

Dbte [insei date of signingJ...
ll

I

5 Ifnone has been paid or is to be paid, indicate "None"'
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Table of Price Adjustment Data6

[To be used if Price Adjustment is applicable as per GCC 53.1]

*Normally following source of index shall apply. Public Entity shall choose applicable Index for each
item.

(a) Labor: "National Salary and Wage Rate Index"- "Consffuction Labor" ofNepal Rastra Bank
or rate fixed by District Rate Fixation Committee

(b) Materirfl: "National Wholesale Price Index" - Construction Materials" of Nepal Rasta Bank

(c) Equipment usage: "National Wholesale Price Index" - Machinery and Equipment" of Nepal Rastra
Bank or "Fuel" Price fixed by Nepal Oil Corporation.

6 Non-compliance of the data (stipulated by the bidder in this table) with requireme,nts described here shall not
be grounds for bid rejection and such non-compliance will be subject to clarification and rectification prior to
contract award.

Code
Index

Description

Source

of

Index*

Base

Value

and

Date

Employerrs

Proposed

Weighting

Range

(coe{ficient)

Bidderrs

Proposed

Weighting

(coefficient)**

I 2 J 4 5 6

Non -

Adjustable (A)
0. l5 0. l5

Labor (b)

Materials (c)***

Equipment

usage (d)

Total 1.00
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Table oflPrice Adjustment DataT

[To be used if Price Adjustment is applicable as per GCC 53.61

* Major construction materials to be specified by Employer in column - 2.

** Base Price and source nornally to be specified by Employer (or alternatively informed to be
proposed by bidder) in column 4 and5.

Note:

The base prices of the constuction materials strall be taken as of 30 days before the deadline for submissiur of the Bid
as quoted by the Bidder and verifled by the Employer. For the purpose of calculation of price adjustrnent, the Ex-
fuctory price of the same source shall be taken into consideration.

7 Non-compliance of the data (stipulated by the bidder in this table) with requirements described here shall not
be grounds for bid rejection and such non-compliance will be subject to clarification and rectification prior to
contract award.

Code Construction

Material*

Unit Base Price (NRs/Unit) @x-

factory)

Source

(Factory)**

1 2 3 4 5
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Security
Bank Guarantee

Bank's Name, and Address of Issuing Branch or Olfice
(On Lefier head ofthe Bsnk)

Beneficiary: ........[Insert name and uddress of EmployerJ
Dhte: ..... .Bid Security No.: ..............
We have been informed that. [insen name of the BidderJ (hereinafter called ..the

Bidder")intends to submit its bid (hereinafter called "the Bid") to you for the execution of
...............[InsertnarneofcontractJ ...underInvitationforBidsNo...................[insen
IFB No.J ("the IFB").
Furthermore, we understand that, according to your conditions, bids must be supported by a bid
guarantee.

At the request of the Bidder, we........... .llnsert name of Bankl .................... hereby
irrevocably undertake to pay you any sum or suuls not exceeding in total an amount of Nepalese Rupeei
. . ............[rnsert amount in figures and qmount in words] ... upon reieipt by us of
your first demand in writing accompanied by a uritten statement stating that the nidder is in breach of its
obligation(s) under the bid conditions, because the Bidder:

(a) has withdrawn or modifies its Bid:

i) dwing the period of bid validity specified by the Bidder on the Letter of Technical and price Bid
in case of electronic submission

(ii) fr911r the period twenty-four hours prior to bid submission deadline up to the period of bid validiry
specifrfd by the Bidder on the Letter oitechnical Bid and Price Bid, in case of hard copy submission;
or

(b) does not accept the correction of errors in accordance with the Instructions to Bidders
(hereinafter "the ITB"); or

(c) changes the prices or substance of the bid while providing inforrnation pursuant to clause 27.1 of ITB;
or

(d) having been notified of the acceptance of its Bid by the Employer during the period of bid validity,
(i) fails or refuses to execute the Contract Agreement, or (ii) fails o. ,ifur", to furnish the
performance secuity, in accordance with the ITB; or

(e) is involved in fraud and comrption in accordance with the ITB; or

(f1 if the bidder fails to inform about the saturation of the maximum number of contracts as per ITB
4.10.

This guarantee will remain in force up to and including the date .........number............days after
the deadline for submission of Bids as such deadline is stated in the instructions to Bidders o, ui it -uy
be extended by the Employer, notice of which extension(s) to the Bank is hereby waived. Any demand in
respect ofthis guarantee should reach the Bank not letter than the above date.

This Bank guarantee shall not be withdrawn or released merely upon return of the original guarantee by
the Bidder unless notified by you for the release ofthe guarantee.

Ihi:.Cuu.a7te is subject to the Uniform Rules for Demand Guarantees (URDG), 2010 Revisions, ICC
PublicatioryNo. 758, except that the supporting statement undsr Article l5(a) is frereUy excluded.

. ..Bsnk's seal and authorized signature(s) . . .
Note:
The bid secruity of..... .... has been counter guaranteed by the Bank ...... on

... ... .. (Applicable for Bid Security of Foreign Banls).

w
Bid
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Technlcal Proposal Format

i
I

Equipment

Site Organization

Method Statement

Mobilization Schedule

Constructign Schedule

l

Others

aage | 5a
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Personnel

Form PER - 1: Proposed Pelsonnel

Bidders should provide the names of suitably qualified personnel to meet the specified requirements for
each of the positions listed in Section VI (Work Requirements). The data on their experience should be

ing the Form below for each candidate.

+ As listed in Section M (Work Requirements).

(

{

t

Total Work
Experience

[Years]

tPage | 55



Position*

Personal Information Name Date of Birth

Professional qualifi cations

Present employment Name of employer

Address of employer

Telephone Contact (manager/personnel officer)

Fax E-mail

Job title Years with present employer

professional experience over the last twenty years in reverse chronological order. Indicate

The Bidder shall provide all the information requested below.

particular technical and managerial experience relevant to the project.

From To Company, Project, Position and Relevant Technical and
Management Experience

It
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Form EQ|J: Equipmant

A 0 otctrenent of 
"l)orfu 

(Ncw) singre stuqe rftuotEwetope(hocedure

g\2
I nqripment

\
!

The Bidder shall provide adequate information to demonstrate clearly that it has the capability to meet the

requirements for the key equipment listed in Section VI (Work Requirements). A separate Form shall

be prepared for each item of equipment listed, or for alternative equipment proposed by the Bidder'

(i) For the equipment under Bidder's ownership

No.
Equipment Type

and Characteristics

Total Nos. of
Equipment under

Bidder's
Ownership

No. of Equipment
engaged/proposed for
ongoing/committed

contracts

Nos. of Equipment
proposed for this

contract

t.
n2.

3.

4.

5.

Nos. ofEquipment
proposed to be

leased/hired for this
contract

No. of Equipment
engaged/committed
for other works

Total Nos. of
Equipment under the

ownoship of leasdhire

Year of manufachre

Details of current commitments

Indicate source of the equiPment

El Owned -1 Rented El Leased [1 Specially manufactured

Source ,.
I

I

The following information shall be provided only for equipment not owned by the Bidder'

ctage I sz

No. ,,Equipment Type
' and Characteristics

1.

2.

3.

4.

5.

Type of Equipment

Equipment Information Name of manufacturer Model and power rating

Capacity

Current Status Current location



The Bidder shall be solely responsible for the data provided. However, this shall not limit
the right of Employer to veriff the authenticity of submitted information.

I

(

I
rProcurenent of ,tilorftS @@) Singfe Stuge two Ewefope emce[ure

Owner

(

Na* of owner

Address of owner

Telephone Contact name and title

Fax email

Agreements Details ofrental /lease lmanufacture agreements specific to the

project

)
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Bidder's Inform[tion and Qualification Format

Site Organization

Metho$/Statement

Mobilization Schedule

Construction Schedule

Others

Aage | 59



M
Bidder

(

rProcurement of Worfu O,f$I Slng fe Stuge two Ewe [op, **rrr@

's Qualification

To establish its qualifications to perform the contract in accordance with Section III (Evaluation and
Qualification Criteria) the Bidder shall provide the information requested in the corresponding
Information Sheets included hereunder.

Form ELI - l: Bidder's Information Sheet

Bidder's legal name

In case of JV, legal name of each partner

Bidder's c6untry of constitution

Bidder's year of constitution

Bidder's legal address in country ofconstitution

Bidder's authorized representative (name, ad&ess,

telephone numbers, fax numbers, e-mail ad&ess)

Attached are copies of the following original documents.

1. In case of single entity, articles of incorporation or constitution of the legal entity named above, in
accordance with ITB 4.1and4.2.

2. Authorization to represent the firm or JV named in above, in accordance with ITB 20.2.

3. In case,6f JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1."t

4. In case of a government-owned entrty, any additional documents not covered under I above required to
conplywith ITB 4.5.

Aage | 00
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Form ELI - 2z JY Information Sheet

tPmcuremcntof Worf,{(NCB}StAbStage'two*metopr*-rrr@

Each memper of a JV must fill in this form
I
I\

Bidder's legal name

JV Partner's or Subconhactor's legal name

JV Partner's or

Subcontractor's country of constitution

JV Partner's or

Subcontractor's year of constitution

Sgbcontractor's legal address in country of

constitution

JV Partner's or

Subcontractor's authorized representative

information (name, address, telephone numbers,

fax numbers, e-mail address)

Attached are copies of the following original documents.

1.

,)

articles of incorporation or constitution ofthe legal entity named above, in accordance with

ITR 4.1 and4.2.
.t-

A(ithorization to represent the firm named above, in accordance with ITB 20.2.

ln the case of government-owned entity, drcuments establishing legal and financial autonomy

and compliance with commercial law, in accordance with ITB 4.5.

rtage | 0t
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Form ELI - 3: Bidder's Runniirg Contractss

Each member of a JV must fill in this form

* Mention CON funded o DP frmded or Other PE (Insert name) funded
** Mention "Yet to sign" if contract is not sigrd "Running" if contract bas been sigred and contract is running

and "substantially completed" iftaking over certificate has been issued
** Insert date ofissuance oftaking over certificate ifthe awarded contract has been substantially complaed and

taking over certificate has been issued.

8:Note Following Procurement of Works contracts shall not be counted for this purpose

a) The works for which tender were invited or contracts accepted before 2078-12'03 B'S ( March 17,2022 A.D).

b) The works for which tender have been invited and contracts accepted after 2078-12-03 B.S (March 17,2022 A.D) but the

work acceptance report has been approved according to Rule 1 17 ofPPR.

c) The works jbr which tenders were invited or contracts accepted under all types of foreigr assistance

I\ 
rtage I oz

./
Name of i

ofnce

Contract

Identification

no.

Source of

Fund*

Date of issuance

of Letter of

Acceptance

Status of
contract**

Date of Issuance

of Taking Over
Certificate***

Eiddtf s Running Contrach

(
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(

- No pending litigation in accordance with Criteria 2.2 of Section III @valuation and Qualification
Criteria)

- Pending litigation in accordance with Criteria 2.2 of Section trI (Evaluation and Qualification Criteria)

Year Matter in Dispute
Value of Pending

Claimin NRS

Value of Pending

Claim as a Percentage

on Net Worth

aage I os

fo.- LIT - l: Pending,r#
Each member of a JV must fill in this form



W
Form FIN - 1: Financial Situation l

Each Bidder or member of a fV must fill in this form

Information from Balance Sheet

Information from Income Statement

Qroeuremcnt of 'l,lork W$/ Singb Suge .lwo lEwetope eroce[ure

Total Assets

Total Liabilities

NetWorth

Current Assels

)

Current Lidbilities

Total Revenues

Profit Before Tax

Profit After Tax

o Attached are copies of financial statements (balance sheets including all related notes, and income statements)
for the last three or above years, as indicated above, cornplfng with the following conditions.

o All such documents reflect the financial situation of the Bidder or partner to a JV, and not sister

or parent companies.

o Historic financial statements must be audited by a certified auditor.

o Historic financial statements must be complete, including all notes to the financial statements.

o Historic financial statements must correspond to accounting periods already completed and audited (no

statementsrfor partial periods shall be requested or accepted).

(

aage | 6a

Financial Data for Previous 3 Years lin NRSI

YEar 1 : Year2: Year 3 :



Each Bidder or member of a JV must fill in this form

/
The informa(ron supplied should be the Annual Turnover of the Bidder or each member of a JV in
terms of the amounts billed to clients for each year for work in progress or completed to NRs at the end
ofthe period reported.

- Avera4e Annual Construction Turnover
(Beslthree years within the tast 10 years)

Amount Currency

aage I o5

Annual Turnover Data for the Last l0 years
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Form FIN - 3: Financial Resource. \

Sieciry proposed sources of financing, such as liquid assets, unencumbered real assets and other
financial means, net of current commitments, available to meet the total consfuction cash flow demands
ofthe subject contract or contracts as indicated in Section III (Evaluation and Qualification Criteria).

Source offinancing Amount (in IIIRS)

\

Aage | 66

Financial Resources

No.
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2

3
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Form FIN - 4: Bid Capaciq' 
\

67

Each Bidder or member of a fV must fill in this form

Bid Capacity = [(5 x A) - Bl

A : Average Annual Turnover ofbest three years out oflast ten fiscal years.

B : Annual Value of the existing commitments and works (ongoing) to be completd calculated from

F'IN.4.

Total Bid Capacity:

Signature of Bidder

(\
i

\

clage I or

SN Name ofBidder Pan No.
A, in

Million
B, in

Million
Bid Capacity,

inMillion

I
q

2

-l

3
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'b,) @-,,-,
F;; Eii - ric"n"t"r Contt\"ction Experience

Each Bidder or member of a JV must fill inthis form'

of l,\ofu (NLYaI Singt Stage'fwo Eyebpl atoee[ure | 69

Contract Identification and Name and

Address of Employer Brief Description of the

Works Executed bY the Bidder

aage | 69
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Form EXP - 2(a): Specific Construction Experience

*Yp*?*nt of ,tllorfu (NtW) Singb Suge tlwo Ewebpe rproceture I Z0

Role in Contract

If Partner in a JV or subcontractor, specifo

participation of total contract amount

Employer's Name

Address

Telephone/Fax

Number

E-mail

Note:

The Employer shoald insert here contracl size,

compl*it!, methods, technologt, or other
'l

charaderiltics os described in Section III
1

(EQC), 2.4.2 (a) against which the bidder

d,emonstrates similafiy in the box on the right-

hsnd-side.

tPage | 70

Fill one

Contract of $imilar Size and Nafure

Contract No............ of..... Contract Identifi cation

Award Date Completion

Date

-
Contractor

E
Management

Contractor

D
Subcontractor

Total Contract Amount - NRS

Percent of

Total

Amount

Dmcription of the similari* in accordance with criteria 2.4.2 {r) of secfion III



. 
Form EXP - 2(b): Specific

*YProcyt?lv1t of 'ttlorfu (NCW| Singfe StaBefwo&roefoperProceture | 71

Experience in Key Activities

I

{
+

Fill up one (l) formper contract.

Contract No............ of........... Contract ldentilication

Award Date Completion
Date

Role in Contract -
Contractor

-
Management

Contractor

-
Subcontractor

Total Contract Amount - I{RS

If Partnof in a JV or subcontractor, speciff
participation of total contract amount

Percent of
Total

Amount

Employer's Name

Address

Telephone/Fax

Number

E-mail

Note:

The Employer should insert here production rate(s)

for the key activity (activities) subject contract
against which the bidder demonstrates in the box on
the right-hand-side production rates achieved by
him on previous contracts.

Aage | 71

Contract of Similar Size and Nrtwe

Description of the slmilarity in accordance with Criteria 2.4.2 (t\ of Section III
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nV-EligibteCountries
,}

{
[This section contains the list of eligible countyies. Select one option, either GoN Funded or DP
Funded.J

For GoN funded: fwith estimate up to NRs. 5 billionJ

For the purpose of ITB 4.2: "Nepal"; and

For the purpose of Country-of-Origin ITB 5.1 and GCC 79.2: "all Countries"

For DP funded: [attach list as per their list of eligible countriesl

tlage I zz
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Section VI: Works Requirements (WRQ)

Specifications ........................

Notes on the Specifications ............ ............-77

Sample Clause: Equivalency of Standards and Codes '.....'...'...............78

Supplementary

Bill of Quantities.............

,76

,77

eage | 74



/ WP**rr*rnt of l,lorfu (:NCB| Sngfc Stlge'rwof'nrtefope rProce[ure | 75

: Works Requirements

This Section contains the Scope of Work, Specif,cation, the Drawings, supplementary information that

describe the Works to be procurd Personnel Requirements and Equipment Requirements.

adge | 75



Road Coristruction Works .

I
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| 76

\ 
scone of Work
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Specifications

Notes on the Specifications

A set of precise and clear specifications is a prerequisite for Bidders to respond realistically and

" 
competitively to the requirements of the Employer without qualiffing or conditioning their Bids. The

specifications must be drafted to permit the widest possible conpetition and, at the same time, present a

clear statement of the required standards of workmanship, materials, and performance of the goods and
services tg be procured. Only if this is done will the objectives of economy, effrciency and fairness in
procurem{nt be realized responsiveness of Bids be ansurd and the subsequent task of bid evaluation
facilitated. The specifications should require that all goods and materials to be incorporated in the
Works be new, unused, of the most r@ent or current models, and incorporate all recent improvements in
desigrr and materials unless provided otherwise in the Contract.

Samples of specifications from previous similar projects are useful in this respect. The use of metric units is
encouraged by the Funding Agency in case of funding assisted projects. Most specifications are normally
written specially by the Employer or Project Manager to suit the Contract Works in hand. The available
standard specification of works of Ministry of Physical Infrastructure and Transport, DoLI and Other line
Ministries can be adopted for respective civil construction works.

There are considerable advantages in standardizing General Specifications for repetitive Works in
recognized public sectors, such as highways, urban housing, irrigation, and water supply, in the same

country or region where similar conditions prevail. The General Specifications should cover all classes of
workmanship, materials, and equipment commonly involved in construction; however, it may not

necessarily be adequate to be used in a particular Works Confract and rnay necessitate preparation of
Particular (Special) Specifications to amend and or supplement the provision of the General Specifications to

. meet the requirement of the particular Works.

Care mrstlbe taken m &afting specifrcatiors to ensure that they are not restrcti\e. \n the speciflcatiorr of
r

standardsfior goods, materials, and workmanship, recognized international standards should be used as

much as fbssible. Where other particular standards are usd whether national standards of Nepal or other
siandards, the specifications should state that goods, materials, and workrnanship that meet other
authoritative standards, and which ensure substantially equal or higher quality than the standards
mentiond will also be acceptable.

Employers should decide whether technical solutions to specified parts of the Worls are to be p€rmitted.
Alternatives are appropriate in cases where obvious (and potentially less costly) alternatives are possible to
the technical solutions indicated in the Procurement Documents fon certain elements of the Worls, taking
into consideration the comparative specialized advantage ofpotential bidders. For example:

The Employer should provide a description of the selected parts of the Works with appropriate
references to Drawings, Specifications, Bill of Quantities, and Design or Performance criteria, stating that
the alternative solutions if applicable shall be at least structurally and functionally equivalent to the
basic desigr parameters and specifications.

Such altemative solutions shall be acconpanied by all inforrnation necessary for a conplete evaluation by the
Employer, including drawings, design calculations, technical specifications, breakdown of prices,

" proposed constuction methodology, and other relevant details.
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Sample Clause: Equivalency of
Wherever reference is made in the

s and Codes

to specific standards and codes to be met by the goods and

materials to be furnished, and work performed or tested, the provisions of the latest current edition or
revision ofthe relevant standards and codes in effect shall apply, unless otherwise expressly stated in the

Confract. Where such standards and codes are national, or relate to a particular country or region, other

authoritafive standards that ensure a substantially equal or higher quallty than the standards and codes

specified will be accepted subject to the Project Manager's prior rwiew and written consent. Differences

between the standards specified and the proposed alternative standards shall be fully described in writing
by the Contractor and submitted to the Project Manager at least 30 days prior to the date when the

Contractor desires the Project Manager's consent. In the event the Project Manager determines that such

proposed deviations do not ensure substantially equal or higher quality, the Conhactor shall comply with
the standards specified in the documents.

i
These Nodps for Preparing Specifications are intended only as information for the Employer or the person

drafting thb Procurernent Documents. They should not be included in the final documents.

As per DOR speifications

I
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A Drawings

in a separate volume, which is often larger than other volumes
of the contract documents. The size will be dictated by the scale of the drawings, which must not be
reduced to the extent that details are reduced illegible.

A simplified map showing the location of the Site in relation to the local geography, indicating nrajor
roads, posts, airports, and railroads, is helpful.

The construction drawings, even if not fully developed, must show sufficient details to enable bidders
to understand the type and complexity of the work involved and the price the Bill of Quantities.

For Drawing, Contact Melamchi MunicipalityOffrce.

;
t

{
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ing requirernents:
Using Form pER-l and PER-2 in Section IV (Bidding Forms), the Bidder must demonsffate it has personnel

that meet the followng

SN. Josition Required No. Academic

Qualification

[When position

demandsJ

Total Work
Experience

[Years]

Experience in
Similar Works

[yearsl

1. Civil Engineer I Bachelor in Civil 5 J

., Civil

SubEngineer

I Diploma inCivil

Engineering
5 3

3.

4.

5.

i
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EQU in section IV (Bidding Forms), the Bidder must demonstrate it has the key equipment listed

Equipment Tlpe and Characteristics

Concrete Mixer
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on VII: Bill of Quantitiese

Notes for Unit Rate Contracts:

Objectives

The objectives of the Bill of Quantities are
(a) to provide sfficient information on the quantities of Worlcs to be performed to enable Bids to be

prepared fficiently and accurately; and
(b) when a Contract has been entered into, to provide a priced Bill of Quantities for use in the periodic

' valuation of Works executed.

In order to attain these objectives, Worlcs should be itemized in the Bill of Quantities in sufficient detail
to distinguish between the dffirent classes of Works, or between Works of the same nature carried out in
dffirent locations or in other circumstances which may give rise to dffirent considerations of cost.

Consistent with these requirements, the layout and content of the Bill of Quantities should be as simple
and brief as possible.

Content
The Bill of Quantities should be divided generally into thefollowing sections:
(a) Preambfe;
(b) Work llpms (grouped into parts);
(c) Doy woYks Schedule;
d) Provisional Sums; and
(d) Summary.

Preamble
The Preamble should indicate the inclusiveness of the unit prices, and should state the methods of
measurernent which have been adopted in the preparation of the Bill of Quantities and which are to be
used for the measurement of any part of the works.

Work ltems

' The items in the Bill of Quantities should be grouped into sections to distinguish between those parts of
the Worlrs which by nature, location, access, timing, or any other special characteristics may give rise to
dffirent methods of construction, or phasing of the Works, or considerations of cost. General items
common to all parts of the worl<s may be grouped as a separate section in the Bill of Quantities.

Day work Schedule
A Day work Schedule should be included only if the probability of unforeseen work, outside the items
included in the Bill of Quantities, is high. To facilitate checking by the Employer of the realism of rates
quoted by the Bidders, the Day work Schedule should normally comprise thefollowing:

(a) A list of the various classes of labour, materials, and Constructional Plant for which basic day work
rates ol prices are to be inserted by the Bidder, together with a statement of the conditions under
which the Contractor will be paidfor work executed on a day work basis.

(b) Nominal quantities for each item of Day work, to be priced by each Bidder at Day work rates as bid.
The rate to be entered by the Bidder against each bqsic Day work item should include the
Contractor's profit, overheads, supervision, and other charges.

eln lump sum contracts, delete "Bill of Quantities" and replace with "schedule of Activities" ttrroughout this section.
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Provisional Sums

Provisional Sums included and so

part at the direction and discretion of
Contract.

ruted in the Bill of Quantities shall be expended in whole or in

Project Manager in accordance with the Conditions of

Summary ,"fn'[{rirri*r',, 
should contain a tabulation of the separate parts of the Bill of Quantities carried forward'

with provisional sums for Day work, for physical (quantity) contingencies' and for price contingencies

(upward price adjustment) where applicable'

Preamble of Bill of Quantities

A. General

l. The Bill of euantities shall be read in conjunction with the Instructions to Bidders, General and Special

Conditions of Contract, Technical Specihcations, and Drawings'

2. The quantities given in the Bill of Quantities are estimated and provisional, and are given to

. provide u 
"o*.on-basis 

for bidding. ihe basis of payment will be the actual quantities of work

ordered and carried out, as .n"urr..d by the Contractor and verified by the Project,Manager and

valued at the rates and prices bid in the priced Bill of Quantities, where applicable, and otherwise at

such rates and prices as the Project Manager may fx within the terrns of the Conffact'

3. For any item for which measurement is based on records made before or during construction the records

shall be prepared and agreed between the Engineer and the Contractor. Should the Contractor carry out

such work without the frior agreement of the Engineer, the Engineer may request the Contractor to carry

ffi;;;;rd;;i;;" conrrmiire extent of the w6rk and the quantity of work certified for pavment shall

be solell,"ut tir. Engineer's discretion. The cost of any iuch investigation shall be borne by the

Contractdr.

4. The rates and prices bid in the priced Bill of Quantities shall,.except as otherwise provided under the

Contract, include all construciion equipment, labor, supervision, materials, erection'. maintenance'

insurance, profit, taxes, and duties, toget-her with all general risks, liabilities, and obligations set out or

implied in the Contract.

5. A rate or price shall be entered against each item in the priced Bill of Quantities, whether quantities

are stated or not. The cost ofitemi against which the Contractor has failed to enter a rate or price shall

be deemed to be covered by other rates and prices entered in the Bill of Quantities'

6. The whole cost of complying with the provisions of the Contract shall be included in the Iterns provided

. in the priced Bill of 
'Quuniiti.t, 

and where no Items are provided, the cost shall be deemed to be

distributed among the rates and prices entered for the related ltems of Work'

7. General directions and descriptions of .work and materials are not necessarily repeated nor

summarized in the Bill of Quantities. References to the relevant sections of the Contract

documentation shall be made before entering prices against each item in the priced Bill of

euantities. The Specification Clause references where given in the item description of the Bills of

euantities are for ihe co.welience ofbidders and generally refer to the principal relevant- specification

c]ause b.i do not necessarily represent the whole of the specification requirements for the work required

*itfrl. ,n! item. The presence oi a Specification clause reference shall not in any way reduce the Bidders

obligation to complete work in accordance with all the requirements of the Specification'

g. provisional Sums included and so designated in the Bill of Quantities shall be expended in whole or
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in part at the direction and\iJret\n of the Project Manager in accordance with the Conditions of
Contract. \

9. The method of measurement of completed work for payment shall be in accordance with the
Specifications.

10. The abbreviations and symbols used in this Bill of Quantities are:[Insert as applicabte]

B. Day work Schedule
- a)General

l. Work shall not be executed on a day work basis except by written order of the Project Manager. Bidders
shall enter basic rates for day work items in the Schedules. These rates shall apply to any quantity ofday
work ordered by the Project Manager. Nominal quantities have been indicated against each item of day
work, and the extended total for day work shall, be carried forward as a Provisional Sum to the Summary
Total BidrAmount. Unless otherwise adjusted, payments for day work shall be subject to price adjustment
in accordiince with the provisions in the Conditions of Contract.

I

b) Day worltLabor

1. In calculating payments due to the Contractor for the execution of day works, the hours for labor will be
reckoned from the time of arrival of the labor at the job site to execute the particular item of day work to
the time of departure from the job site, but excluding meal breaks and rest periods. Only the time of
classes of labor directly doing work ordered by the Project Manager and are competent to perform such
work will be measured The time of gangers (charge hands) actually doing work with the gangs will also
be measured but not the time of foremen or other supervisory personnel.

2. The Contractor shall be entitled to payment in respect of the total time that labor is employed on day
worlg calculated at the basic rates entered by it in the " SCHEDULE OF DAY WORK RATES: l.
LABOR". The rates for labor shall be deemed to cover all costs to the Contractor including (but not
limited to) i) the amount of wages paid to such labor, transportation time, overtime, subsistence
allowances, ii) any sums paid to or on behalf of such labor for social benefits in accordance with Nepal
law, iii) Conffactor's profit, overheads, superintendence, liabitities and insurance and iv) charges
incidental to the foregoing.

c) Day workEquipment

1. The Contractor shall be entitled to payments in respect of Constructional Plant already on site and
employed on day work at the basis rental rates entered by him in the "SCIIEDULE OF DAY WORK
RATES:2 EQLIIPMENT". The said rates shall be deemed to include due and complete allowance for
depreciation, interest, indemnity and insurance, repairs, maintenance, supplies, fuel, lubricant, and other
consuma(les and all overhead, profit and adminiskative costs related to the use of such equipment. The
cost of &iuor, operators and assistants also shall be included in the rate of the equipment and no
separately payment shall be made for it.

2. In calculating the payment due to the Contractor for Constructional Plant employed on day worlg only the
actual number of working hours will be eligible for payment, except that where applicable and agreed
with the Project Manager, the travelling time from the part of the Site where the Constuction Plant was
located when ordered by the Project Manager to be employed on day work and the time for return journey
there to shall be included for payment.

d) Day work Materials
L The Contractor shall be entitled to payment in respect of materials used for day work (except for mataials

for which the cost is included in the percentage addition to labor costs as detailed heretofore), at the rates
entered by him in the "SCIIEDULE OF DAY WORK RATES: 3 MATERIALS" and shall be deemed to
include overhead charges and profit as follows;
(i) the rates for materials shall be calculated on the basis of the invoiced price, freight, insurance,

handling expenses, damage, losses, etc. and shall provide for delivery to store for stoclgiling at the
Site.

" (ii) the cost of hauling materials for use on work ordered to be carried out as day work, from the store or
stockpile on the Site to the place where it is to be used also shall be include in the same rate.
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The estimated cost of specialized

Provisional Sums

to be carried out, or of special goods to be supplied, by other
contractors should be indicated in the relevant part of the Bill of Quantities as a particular provisional sum
with an appropriate brief description. A separate procurement procedure is normally carried out by the
Employer to select such specialized contractors. To provide an element of competition among the Bidders in
respect of any facilities, amenities, attendance, etc., to be provided by the successful Bidder as prime
Contractor for the use and convenience of the specialist contractors, each related provisional sum should
be followed by an item in the Bill of Quantities inviting the Bidder to quote a sum for such amenities,
facilities, attandance, etc.

i
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Bill of Quantities

'nsert Bill of Quantifiesl
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AND CONTRACT FORMS
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\
General Conditions of Contract

I

This Section provides the General Conditions of Contract that will apply to the Contract for which the

- Biding document is issued.

l. Definitions

A. General

L l Boldface type is used to identiff defined terms.

(a) The Accepted Contract Amount means the amount accepted in the
Letter of Acceptance for the execution and completion of the Works
and the remedying of any defects.

(b) The Activity Schedule is a schedule of the activities comprising the

construction, installation, testing, and commissioning of the Works in a
lump sum contract. It includes a lump sum price for each activity, which
is used for valuations and for assessing the effects of Variations and

Compensation Events.

(c) Bill of Quantities means the priced and completed Bill of Quantities
forming part of the Bid.

(d) Compensation Events are those defined in GCC 50 herzunder.

(e) The Completion Date is the date of completion of the Works as

certihed by the Project Manager, in accordance with GCC 68.1.

(fl The Contract is the Contract between the Employer and the Contractor to
execute, complete, and maintain the Works. It consists ofthe documents

listed in K,C2.3 below.

(g) The Contractor is the party whose Bid to carry out the Works has been

accepted by the Employer.

(h) The Contractor's Bid is the completed bidding document submitted by
the Contractor to the Employer.

(i) The Contract Price is the Accepted Contract Amount stated in the Letter

of Acceptance and thereafter as adjusted in accordance with the Contract.

O Days are calendar days; months are calendar-months.

(k) Dayworks are varied work inputs subject to payment on a time basis for
the Contractor's employees and Equipment, in addition to payments for
associated Materials and Plant.

(l) A Defect is any part of the Works not completed in accordance 
"riith 

the

Contract.

(m) The Defects Liability Certificate is the certificate issued by Project

Manager upon correction of defects by the Contractor.

(n) The Defects Liabitity Period is the period calculated from the Completion
Date where the Contractor remains responsible for remedying defects.

(o) Drawings include calculations and other information provided or
approved by the Project Manager for the execution of the Contract.

(p) The Employer is the party who employs the Contractor to carry out the

Worls, as specified in the SCC.

{
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(q) Equipm\nt is the Contractor's machinery and vehicles brought
ternporarily io the Site to construct the Works.

(r) Force Majeure means an exceptional event or circumstance: which is beyond

a Party's conkol; which such Party could not reasonably have provided
against before entering into the Contrac! which, having arisen, such Party

could not reasonably have avoided or overcome; and, which is not

substantially attributable to the other Party.

(s) The Initial Contract Price is the Contract Price listed in the Employer's
Letter of Acceptance.

(t) In writing or written means hand written, type written, printed or
electronically made, and resulting in permanent record.

(u) The Intended Completion Date is the date on which it is intended that

the Contractor shall complete the Works. The Intended Completion Date

is specified in the SCC. The Intended Completion Date may be revised

only by the Project Manager by issuing an extension of time or an

acceleration order.

(v) Letter of Acceptance means the formal accsptance by the Employer of
the Bid and denotes the formation ofthe contract at the date ofacceptance.

(w) Materials are all supplies, including consumables, used by the Contractor

for incorporation in the Worla.

(x) Party means the Employer or the Contractor, as the context requires.

(y) SCC means Special Conditions of Contract

(aa) Plant is any integral part of the Works that shall have a mechanical,

electrical, chemical, or biological function.

(bb) The Project Manager is the person named in the SCC (or any other

competent person appointed by the Employer and notified to the

Contractor, to act in replacunent of the Project Manager) who is

responsible for supervising the execution of the Works and

administaing the Contract.

(cc) Retention Money means the aggregate of all monies retained by the

Employer pursuant to GCC 54.1.

(dd) Schedules means the document(s) entitled schedules, completed by the

Contractor and submitted with the Letter of Bids, as included in the

Contract. Such document may include the Bill of Quantities, data, lists,

and schedules ofrates and/or prices.

(ee) The Site is the area defined as such in the SCC

(ff) Site Investigation Reports are those that were included in the bidding

documents and are factual and interpretative reports about the surface

and subsurface conditions at the Site.

(gg) Specification means the Specification of the Works included in the

Contract and any modification or addition made or approved by the

Project Manager.

(hh) The Start Date is given in the SCC. It is the latest date when the

Conhactor shall commence execution of the Works. It does not
necessarily coincide with any of the Site Possession Dates.

(ii) A Subcontractor is a person or corporate body who has a Contract with
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the C{ntractor to carry out a part of the work in the Contract, which
includ$ work on the Site.

ff) Temporary Works are works designed, constructed, installed, and

removed by the Contractor that are needed for construction or
installation of the Works.

(kk) A Variation is an instruction given by the Project Manager which
varies the Works.

(ll) The Works are what the Contract requires the Contractor to construct,

install, and turn over to the Employer, as defined in the SCC.

2. Interpretation 2.1 In interpreting these GCC, singular also means plural, male also means female
or neuter, and the other way around. Headings lrave no significance. Words
have their normal meaning under the language of the Contract unless
specifically defined. The Project Manager shall provide instructions
clarifying queries about these GCC.

2.2 If sectional completion is specified in the SCC, references in the GCC to
the Works, the Completion Date, and the Intended Completion Date apply to
any Section of the Works (other than references to the Completion Date and
Intended Completion Date for the whole of the Works).

2.3 The documents forming the Contract shall be interpreted in the following order
of priority:

(a) Contract Agreement,

(b) Letter of Acceptance,

(c) Letters of Technical Bid and Price Bid,

(d) Special Conditions of Contract,

(e) General Conditions of Contract,

(f) Specifications,

(g) Drawings,

(h) Bill of Quantities (or Schedules of Prices for lump sum contracts), and

(i) Any other document listed in the SCC as forming part of the Contract.

3. Language and

Law
3.1 The language of the Contact and the law governing the Contact are stated in

the SCC.

Throughout the execution of the Contract, the Contractor shall comply with
the import of goods and serrices prohibitions in the Employer's country
when
(a) by an act of compliance with a decision of the United Nations Security

Council taken under Chapter VII of the Charter of the United Nations,
the Employer's Country prohibits any import of goods fron1 or any
payments to, a particular country, person, or entity. Where the
employer's country prohibits payments to a particular firm or for
particular goods by such an act of compliance, that firm may be
excluded.

4. Contract

Agreement
4.1 The Parties shall enter into a Contract Agreement within 15 days after the

, Contractor receives the Letter of Acceptance, unless the Special Conditions
i establish otherwise. The Contract Agreement shall be based upon the

attached Contract forms in Section X.

4.2 Without altering the basic nature or scope of work, the contract may be

les
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amended upo{ mutual wdtten consent as per prevailing Public Procurement
Law. \

5. Assignment 5.1 Neither Party shall assign the whole or any part of the Contract or any
benefit or interest in or under the Contract. However, either Party

(a) may assign the whole or any part with the prior agreement of the
other Party, at the sole discretion ofsuch other Party; and

O) rnay, as security in favor of a bank or financial institution, assign its
right to any moneys due, or to become due, under the Contract.

6. Care and

Supply of
Documents

6.1 The Specification and Drawings shall be in the custody and care of the
Employer. Unless otherwise stated in the Contract, one copy of the Contract
and of each subsequent Drawing shall be supplied to the Contractor, who
may make or request furth€r copies at the cost of the Contractor.I

I

6.2 Each of the Contractor's Documents shall be in the custody and care of the
Contractor, unless and until taken over by the Employer. Unless otherwise
stated in the Contract, the Contractor shall supply to the Engineer six copies
of each of the Contractor's Documents.

6.3 The Contractor shall keep, on the Site, a copy of the Contract, publications
named in the Specification, the Contractor's Documents (if any), the
Drawings and Variations and other communications given under the

Contract. The Employer's Personnel shall have the right of access to all
these documents at all reasonable times.

6.4 If a Party becomes aware of an error or defect in a document which was
prepared for use in executing the Works, the Party shall promptly give
notice to the other Party of such error or defect.

7. Confidential

Details
The Contractor's and the Employer's Personnel shall disclose all such
confidential and other information as may be reasonably required in order to
verifi the Contractor's compliance with the Contract and allow its proper
implementation.

7.1

'7.2 Each of them shall treat the details of the Contract as private and
confidential, except to the extent necessary to carry out their respective
obligations under the Contract or to comply with applicable Laws. Each of
them shall not publish or disclose any particulars of the Works prepared by
the other Party without the previous agreement of the other Party. However,
the Contractor shall be permitted to disclose any publicly available
information, or information otherwise required to establish his qualifications
to compete for other projects.

7.3 Notwithstanding the above, the Contractor may furnish to its
Subcontractor(s) such documents, data and other information it receives
from the Employer to the extent required for the Subcontractor(s) to perform
its work under the Contract, in which event the Contractor shall obtain from
such Subcontractor(s) an undertaking of confidentiality similar to that
imposed on the Contractor under this Clause.

8. Compliance

with Laws
8.1 The Contractor shall, in performing the Contract, comply with applicable

Laws of Nepal.

9. Joint and 9.1 If the Contractor is a joint venture of two or more entities, all such entities

le6

I
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Several

Liability
sh"tl-b-ffitty .nd severally liable to the Employer for the fulfillment of the

Drovisions bf the Contract, and shall designate one of such persons to act as

a leader with authority to bind the joint venture. The contractor shall not

handover the responsibility of the contract to any one member or some

members of Joint Venture or any other parties, not involved in the contract.

The composition or the constitution of the joint venture shall not be altered

without the prior consent of the Employer.

10. Project

Manager's

Decisions

10.1 Except where otherwise specifically stata! the Project Manager shall decide

contrtctual matters between the Employer and the Contactor in the role

representing the EmploYer.

I L Delegation 11.1 The Project Manager may delegate any of his duties and responsibilities to

other people after notifuing the Contractor, and may cancel any delegation

after notiffing the Contractor.

12.

Communications

l2.l Communications between parties that are referred to in the Conditions shall be

effective only when in writing. Wherever these Conditiors provide for the

giving or issuing ofapprovals, certif,tcates, consents, determinations, notices and
' requests, these communications shall be:

| (u) in writing and delivered by hand (against receipt), sent by mail or courier, or

transmitted using any of the agreed systems of electronic ffansmission as

stated in the SCC; and

(b) deliverd sent or transmitted to the address for the recipient's

communications as stated in the Contract. However:

(i) if the recipient gives notice of another ad&ess, communications shall

thereafter be delivered accordingly; and

(ii) if the recipient has not stated otherwise when requesting an approval or

consent, it rnay be sent to the address from which the request was

issued-

I epprovals, certificates, consents and determinations shall not be unreasonably

I wittrheld or delayed.

12.2 ANotice sball be effective when delivered or on the Notice's effective datg

whichever is later.

13.

Subcontracting For GON Funded: A list of approved Subcontractors including its

value/works is included as Article 2 (k) of Contract Agreement Approval

by the Employer for any of the Subcontractors shall not relieve the

Contractor from any of its obligations, duties, or responsibilities under the

contract.

For DP Funded: The Contractor may subcontract with the approval of the

Project Manager, but may not assign the Contract without the approval of

the Employer in writing. Subcontracting shall not alter the Contractor's

obligations. Bidders may propose subcontracting up to the percentage of

total value of contracts as specified in the SCC. The Sub contractor shall

meet the qualification requirement as specified in SCC.

13.1

i
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oths subcofrtrastsrs, material supplinrs, equipment 4ry,pliers" service
providers, or other persons or entities during the implementation of thei confrac't.

14. Other

Contractors
The Contractor shall cooperate and share the Site with other contractors,

public authorities, utilities, and the Employer between the dates given in the
Schedule of Other Contractors, as referred to in the SCC. The Contractor
shall also provide facilities and services for them as described in the
Schedule. The Employer may modify the Schedule of Other Contractors, and
shall notifu the Contactor of any such modification

t4.r

15 Personnel

and

Equipment

l5.l The Contractor shall employ the key personnel and use the equipment
identified in its Bid to carry out the Works, or other personnel and equipment
approved by the Project Manager. The Project Manager shall approve any
proposed replacement of key persorurel and equipment only if their relevant
qualifications or characteristics are substantially equal to or better than those
proposed in the Bid"

15.2 lf the Project Manager asks the Contractor to remove a person who is a
member of the Contractor's staff or work force, stating the reasons, the
Contractor shall ensure that the person leaves the Site within seven days and

. has no flrther connection with the work in the Contract.

q5.f ff the Employer, Project Manager, or Contractor determines, that any
employee of the Contractor be determined to have engaged in comrpt,
fraudulent, collusive, coercive, or other prohibited practices during the
execution of the Works, then that employee shall be removed in accordance
with Clause 15.2 above.

16. Employer's

and

16.1 The Employer carries the risks which this Contract states are Employer's
risks, and the Contractor carries the risks which this Contract states are

leE
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Contractor's

Risk
Confactor's\

17. Employer's

Risks

17.1 From the Start Date until the Defects Liability certificate has been issued,
the following are Employer's risks:

(a) The risk of personal injury, death, or loss of or damage to property
(excluding the Works, Plant, Materials, and Equipment), which are due

.to
i (l) use or occupation of the Site by the Works or for the purpose of the

Works, which is the unavoidable result of the Works or

(ii) negligence, breach of statutory duty, or interference with any
legal right by the Employer or by any person employed by or
contracted to him except the Contractor.

(b) The risk of damage to the Works, Plant, Materials, and Equipment to
the extent that it is due to a fault of the Employer or in the
Employer's design, or due to war or radioactive contamination
directly affecting the country where the Works are to be executed

11 .2 From the completion Date until the Defects Liability certificate has been
issud the risk of loss of or damage to the Works, Plant, and Materials is an
Employer's risk except loss or damage due to

(a) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, which was not itself an
Employer's risk, or

(c) the activities of the Contractor on the Site after the Completion Date.

18. Contractor's

Risks

l8.l From the Starting Date until the Defects Liability certificate has been issued,

: thr risks of personal injury, death, and loss of or damage to property

i (including, without limitatiorl the Works, Plant, Materials, and Equipment)
which are not Employer's risks are Contractor's risks.

19. Insurance 19.1 The contractor shall provide insurance in the joint names of the Employer
and the Contractor from the Start Date to the end of the Defects Liability
Period, in the amounts and deductibles stated in the SCC for the following
events which are due to the Contractor's risks:

(a) loss of or damage to the Works, Plant, and Matoials;

(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works, Plant, Materials, and
Equipment) in connection with the Contrac! and

(d) Personal injury or death.

19.2 Policies and certificates for insurance shall be delivered by the Contractor to
the Project Manager for the Project Manager's approval before the Start
Date. All such insurance shall provide for compensation to be payable in the
proportions of Nepalese Rupees required to rectitr the loss or damage
incurred.

l?.3 rt the Confractor does not provide any of the policies and certificates
' required, the Employer may affect the insurance which the Contractor

should have provided and recover the premiums the Enlrloyer has paid

lee
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from paym\nts otherwise due to the Contractor or, if no payment is due, the
payment of tfre prerniums shall be a debt due.

19.4 Alterations to the terms of insurance shall not be made without the
approval of the Project Manager.

19.5 Both parties shall comply with any conditions of the insurance policies.

20. Site

Investigation

Reports

20.1 The Contractor, in preparing the Bid, shall rely on any Site Investigation
Reports referred to in the SCC, supplemented by any information available
to the Contractor.

2l . Contractor to
Construct

the Works

2l.l The Contactor shall construct and install the Worls in accordance with the
Specifications and Drawings.

22.The Works
to Be

Completed
within
intended

Completion
Date

22.r The Contractor may commence execution of the Works on the Start Date
and shall carry out the Works in accordance with the Program submitted
by the Contractor, as updated with the approval of the Project Manager,
and complete them within the intended Conpletion Date.

23. Design by
contractor

and

Approval by
the Project

Manager

23.1 The contractor shall be responsible for the design of permanent works as

specified in SCC.

23.2 Contactor shall be responsible for design of the Temporary Works. The
Contractor shall submit Specifications and Drawings showing the proposed
Temporary Works to the Project Manager, for his approval.

23.3 All Drawings prepared by the Contractor for the execution of the ternporary or
perrnanent Works, shall be subject to prior approval by the Project Manager
before their use.

23.4The Project Manager's approval shall not alter the Contactor's responsibility
- for desigr of temporary works.

24. Safety,

Security and

Protection of
the

Environment

2{.1 The Contactor shall, throughout the execution, and cornpletion of the wor}s
and remedying of any defects therein:

a. Have full regard for the safbty of all persons entitled to be upon the site and
keep the site (so as the same is under his control) and the works (so far as

the same are not conpleted or occupied by ttre Employer) in an orderly
state appropriate to ttre avoidance ofdanger to such persons.

b. Provide and maintain at his own cost all lights, guards, fencing, warning
sigrs and watching when necessary or required by the Project Manager or
by any duly constituted authority, for the protection of the Works of for the
safety and convenience ofthe public or others.

c. Take all reasonable st€ps to protect the environmeflt on and offthe site and
to avoid darnage or nuisance to persons

or to property of the public or others resulting from pollutioq noise or other
causes arising as a consequence ofhis methods ofoperation.

d- Ensure that any cut or fill sloDes are planted in rass or other plant cover as

llN
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soon as po\sible to protect them from erosion.
I

e. Any spoil' or material removed from drains shall be disposed of to
designated stable tipping ar€as as directed by the Project Manager.

f. Shall not use fuel wood as a means of heating during ttre processing or
preparation of any materials forming part of the worla.

g. The hoject Manager shall have the power to disallow any working practice
or activity of the Contractor or direct that such practices or activities be
modified should the Project Manager consider, on the advice of the
relevant Government Departrnarts, that the practices or activities will be
harmful to wildlife.

tr- Provide on the Site such lifesaving apparatus as may be appropriate and an
adequate and easily accessible frst aid outfit or such outfits as may be
required by any government ordinance, factory act, etc., subsequently
published and amended from time to time.

24.2The Contractor shall comply with the Employer's Occupational Health and
Safety (OHS) Policy, Guideline and/or Operating Manual, if any, as

specified in the SCC.

25. Discoveries 25.1 Anything of historical or other interest or of significant value unexpectedly
discovered on the Site shall be the property of the employer. The Contractor
shall notify the Project Manager ofsuch discoveries and carry out the Project

'^ Manager's instructions for dealing with thern

26. Possession

of the Site

26.1The Employer shall give possession of all parts of the Site to the Contractor. If
possession of a part is not given by the date stated in the SCC, the Employer
shall be deemed to have delayed the start ofthe relevant activities, and this
shall be a Compensation Event.

27. Access to the

Site

27.1The Contractor shall allow the Project Manager and any person authorized by
the Project Manager access to the Site and to any place where work in
connection with the Contract is being carried out or is intended to be
carried out.

28. Instructions,
Inspections

and Audits

28.1 The Contractor shall carry out all instructions of the Project Manager which
comply with the applicable laws where the Site is located.

28.2The Contractor shall keep, and shall make all reasonable efforts to cause its
Subcontractors and sub consultants to keep accurate and systematic
accounts and records in respect of the Works in such form and details as

will clearly identify relevant time changes and costs.

28.3 The Contractor shall permit the GoN/DP and/or persons appointed by the
GoN/DP to inspect the Site and/or the accounts and records of the Contractor
and its sub-contractors relating to the performance of the Contract, and to

,. have such accounts and records audited by auditors appointed by the
i GoNlDp if required by the GoNiDP. The Contractor's attention is drawn to

Sub-Clause 73.2 which provides, inter alia, that acts intended to materially
impede the exercise of the GoN's/DP's inspection and audit rights provided
for under this Sub{lause constitute a obstructive practice subject to contract
termination.

29. Dispute

Settlement

29. I The Emolover and the Contractor shall attemot to settle amicablv bv
direct nelotiation_any dr.sagreement or dispute airising between them rinddr
or rn connectlon wrth the Contract.

29.2 Anv dispute between the Parties as to mattqs arisins Dursuant to this
Coritract'which cannot be settled amicably within thirTv'(30) days after
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receipt by o[e Pafi of the other Party 's request lbi suah amica5lE
settlement ma| be referred to Arbitration within 30 days after the expiration
of amicable sdhlement period.

30. Procedures

for Disputes
30.1 In case of arbitration, the arbitration shall be conducted in accordance with

the arbitration procedures in accordance with law of Nepal at the place

,, 
within the territory of Nepal given in the SCC.

Bl. Staffand Labor
I
I

31. Forced

Labor
3l I The Contractor shall not employ forced labor, which consists of any work

or service, not voluntarily performed, that is exacted from an individual
under threat of force or penalty. This covers any kind of involuntary or
compulsory labor, such as indentured labor, bonded labor, or similar labor-
contracting arrangements.

32. Child Labor 32.1 The Contractor shall not employ children in a manner that is economically
exploitative, or is likely to be hazardous, or to interfere with, the child's
education, or to be harmful to the child's health or physical, mental,
spiritual, moral, or social development. Where national laws have
provisions for employment of minors, the Contractor shall follow those
laws applicable to the Contractor. Children below the age of 18 years shall
not be employed in dangerous work.

33.Non-

discriminatio
n and Equal

Opportunity

$,. 1 fn" Contractor shall not make employment decisions on the basis of
personal characteristics unrelated to inherent job requirements. The
Contractor shall base the employment relationship on the principle of equal
opportunity and fair treatment, and shall not discriminate with respect to
aspects of the employment relationship, including recruitment and hiring,

,-compensation (including wages and benefits), working conditions and

i/tsrms of employment, access to training, promotion, termination of
' employment or retirement, and discipline. In countries where national law

provides for non-discrimination in employment, the Contractor shall
comply with national law. When national laws are silent on
nondiscrimination in employment, the Contractor shall meet this Sub
clause's requirements. Special measures of protection or assistance to
remedy past discrimination or selection for a particular job based on the
inherent requirements of the job shall not be deemed discrimination.

B. Time Control

34. Program 34.1 Within the time stated in the SCC, after the date of the Letter of
Acceptance, the Contractor shall submit to the Project Manager for approval
a Program showing the general methods, arrangernents, order, and timing for all
the activities in the Works. In the case of a lump sum conkac! the activities in
the Program shall be consistent with those in the Activity Schedule.

34.2 At update of the Program shall be a program showing the actual progress

achieved on each activity and the effect ofthe progress achieved on the timing
of the remaining work, including any changes to the sequence ofthe activities.

34.3,.Ihe Contractor shall submit to the Project Manager for approval an updated

.Program at intervals no longer than the period stated in the SCC. If the
'Contractor does not submit an updated Program within this period, the
Project Manager may withhold the amount stated in the SCC from the next
payment certificate and continue to withhold this amount until the next
payment after the date on which the overdue Prosam has been submitted. In
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Activity Sched\le within 15 days of being instructed to by the Project Manager.

34.4 The Project Manager's approval of the Program shall not alter the
Contractor's obligations. The Contractor may revise the Program and submit
it to the Project Manager again at any time. A revised Program shall show
the effect of Variations and Comporsation Events.

35. Extension of
the Intended

Completion

Date

35.1 The Project Manager shall extend the Intended Completion Date if a
Compensation Event occurs or a Variation is issued which makes it
impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work,
which would cause the Contractor to incur additional cost.

-'35.1'The Project Manager shall decide whether and by how much to extend the
Intended Completion Date within 2l days of the Contractor asking the
Project Manager for a decision upon the effect of a Compensation Event or
Variation and submitting full supporting information at least 21 days prior
to the intended completion date. Ifthe Confiactor has failed to give early warning
of a delay or has failed to cooperate in dealing with a delay, the delay by this
fbilure shall not be considered in assessing the new lntended
Along with full supporting inforrration, the contractor sl

36. Acceleration 36.111y1'l., the Employer wants the Contractor to finish before the Intended
'Completion Date, the Project Manager shall obtain priced proposals for
achieving the necessary acceleration from the Contractor. If the Employer
accepts these proposals, the Intended Completion Date shall be adjusted
accordingly and confirmed by both the Employer and the Contractor.

36.2 If the Contractor's priced proposals for acceleration are accepted by the
Employer, they are incorporated in the Contract Price and teated as a
Variation.

37. Delays

Ordered by
the Project

Manager

37.1 The Project Manager may instruct the Contractor to delay the start or
progress of any activity within the Works.

38. Management

Meetings

38.1 Either the Project Manager or the Contractor may require the other to attend
a ranagement meeting. The business qf s management meeting shall be to
review the plans for rernaining work and to deal udth rnatters raised in
accordance with the early warning procedure.

38.2 The Project Manager shall record the business of management meetings and
provide copies of the record to those attending the meeting and to the
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iUitity of the parties for actions to be taken shall be

;;J;A;y the prtjlt uanager eithei at the management meeting or after

the management meeting and stated in writing to all who attended the

39.1 The Contractor shall warn the Project Manager at the earliest opportunity

of specific likely future events or circumstances that may adversely affect

the quality of the work, increase the contract Price, or delay the execution of
the Works. The Project Manager may require the Contractor to provide an

estimate of the expicted effeit of the future event or circumstance on the

Contract Price and Completion Date. The estimate shall be provided by

the Contractor as soon as reasonably possible'

39.2The contractor shall cooperate with the Project Manager in making and

considering proposals forhow the effect of such an event or circumstance

can be auoid"d or reduced by anyone involved in the work and in carrying out

any resulting instruction of the Project Manager'

ag.1,tih" project Manager shall check the Contractor's work and notiff the

'Contru.tor of any D-efects that are found. Such checking shall not affect the

Contractor's responsibilities. The Project Manager may instruct the

Contractor to search for a Defect and to uncover and test any work that the

Project Manager considers may have a Defect'

40.Identifying
Defects

41 . I If the Project Manager instructs the Contractor to carry out a test not specified

in the Specification Io check whether any work has a Defect and the test shows

that it does, the conhactor shall pay for the test and any sanples. Ifthere is no

Defect, the test shall be a Conpansation Event'

42.1 The Project Manager shall give notice to the contractor of any Defects

before the end of tte Defects fiaUitity Period, which begins alissuance of

;kifu ";* certificate p,rsuant to GiC clause 69'2, and is defined in the

SCC] fne Defects f-iatitity Period shall be extended for as long as Defects

remain to be corrected

42. Correction of
Defects

42.2 Every time notice of a Defect is given, the contractor shall correct the

notified Defect within the length of time specified by the Project Manager's

notice.

43.1 If the Contractor has not corrected a Defect within the time specified in the
-ProjectManager'snotice,theProjectManagershallassessthecostof

$aving the Deiect corrected, and the Contractor shall pay this amount.

44.1 In the case of a Unit Rate contract, the Bill of Quantities shall contain

priced items for the worts to be performed by the contractor. The Bill of

Quantities is used to calculate the 
-Confact 

Price. The Contractor will be paid

fi tfre quantity of the work accomplished at the rate in the Bill of Quantities

for each itern

44. Contract

Price

44.2 lnthe case of a lump sum contract, the Activity Schedule shall contain the

priced activities for the works to be performed by the contractor. The Activity
^schedule 

is used to monitor and control the performance of activities on

which basis the Contractor will be pai
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ntractor shall show delivery of Materials to

the Site separatlly on the Activity Schedule.

45. Changes in
the Contract

Price

45.1 In the case of a Unit Rate contract:

(a) If the final quantity of the work done differs from the quantity in

;ihe Bill of Quantities for the particular item by more than 25 percent,

{provided the change exceeds 2 percent ofthe Initial Contract Price, the

Project Manager shall adjust the rate to allow for the change.

(b) If requested by the Project Manager, the Contractor shall provide

the Project Manager with a detailed cost breakdown of any rate in the

Bill of Quantities.

45.2lnthe case of a lump sum'contract, the Activity Schedule shall be amended by

the Contactor to accommodate changes of Progam or method of working

made at the contractor's own discretion. Prices in the Activity Schedule shall

not be altered when the Contractor makes such changes to the Activity

Schedule.

46. Variations 46.1 All Variations shall be included in updated Programs, and, in the case of a

lump sum contract, also in the Activity Schedule, produced by the Contractor.

46.2 The Contractor shall provide the Project Manager with a quotation for

carrying out the Variation when requested to do so by the Project

Manager. The Project Manager shall assess the qubtation, which shall be

given within seven (7) days of the request or within any longer period

stated by the Project Manager and before the Variation is ordered-

46.3 Ifthe Contractor's quotation is unreasonable, the Project Manager may

brder the Variation and make a change to the Contract Price, which shall

be based on the Project Manager's own forecast of the effects of the

Variation on the Contractor's costs'

46.4 If the Project Manager decides that the urgency of varying the work would
prevent a quotation being given and considered without delaying the worh
no quotation shall be given and the Variation shall be treated as a

Compansation Event. '

46.5 The Contractor shall not be entitled to additional payment for costs that could

have been avoided by giving early warning.

46.6lnthe case of a Unit Rate contract, if the work in the Variation corresponds to

an item description in the Bill of Quantities and if, in the opinion of the

Project Manager, the quantity of work above the limit stated in GCC 45.1 or

the timing of its execution do not cause the cost per unit of quantity to

change, the rate in ttre Bilt of Quantities shall be used to calculate the value of
the Variation. If the cost per unit of quantity changes, or if the nature or timing

of the work in the Variation does not correspond with items in the Bill of

Quantities, the quotation by the Confractor shall be in the form of new rates

for the relevant items of work.

47. Cash Flow
Forecasts

471$fhenthe Progranl or, in the case of a lump sum contract, the Activity
bchedule, is update4 the Contractor shall provide the Project Manager with

an updated cash flow forecast.

48. Payment

Certificates

48. I The Contractor shall submit to the Project Manager monthly statements of the

estimated value of the work executed less the cumulative amount certified
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nreviously. 
I

48.2 The Project Manager shall check the Contractor's monthly statement and
certiff the amount to be paid to the Contractor within 30 days of submission
by contractor.

48.3 The value of work executed shall be determined by the Project Manager.

48.4 The value of work executed shall comprise:

(al-ln the case of a Unit Rate conffact, the value of the quantities of
I work in the Bill of Quantities that have been completed; or

(b) In the case of a lump sum contract, the value of work executed shall

comprise the value of completed activities in the Activity Schedule.

48.5 The value of work executed shall include the valuation of Variations and

Compensation Events.

48.6 The Project Manager may exclude any item certified in a prwious certificate or
reduce the proportion of dny item previously certified in any cotificate in the
light of later information.

49. Payments 49.1 Payments shall be adjusted for deductions for advance payments and retention.
The Employer shall pay the Contractor the amounts certified by the Project
Manager within 30 days of the date of each certificate. If the Employer makes

a late payment, the Contractor shall be paid intsrest as indicated in the SCC
on the late payment in the next payment. Interest shall be calculated from the
date by which the payment should have been made up to the date when the
late payment is made.

49.2If an amount certified is increased in a later certificate or as a result of an

award by an Arbitrator, the Contractor shall be paid interest upon the

dgiayed payment as set out in this clause. Interest shall be calculated from the

date upon which the increased amount would have been certified in the

absence ofdispute.

49.3 Iterns of the Works for which no rate or price has been entered in BOQ shall not
be paid for by the Employer and shall be deemed covered by other rates and
prices in the Contract.

50.

Compensatio

n Events

50.1 The following shall be Compensation Events:

(a) The Employer does pot give access to a part of the Site by the Site
Possession Date pursuant to GCC 26.1.

(b) The Employer modifies the Schedule of Other Contractors in a way that

affects the work of the Contractor under the Contract.

(c) The Project Manager orders a delay or does not issue Drawings,

Specifications, or instructions required for execution of the Works on

time.

(d) The Project Manager instructs the Contractor to uncover or to carry out
additional tests upon work, which is then found to have no Defects.

(e) The Proiect Manaser unreasonablv does not aDprove a subcontract to
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(0 Ground condltions are substantially more adverse than could reasonably

have been assumed before issuance of the Letter of Acceptance from
the information issued to bidders (including the Site Investigation

Reports), from information available publicly and from a visual inspection

of the Site.

(g) The Project Manager'gives an instruction for dealing with an unforeseen

condition, caused by the Employer, or additional work required for safety

or other reasons.

(h) Other contractors, public authorities, utilities, or the Employer does not

work within the dates and other constraints stated in the Contract, and

they cause delay or extra cost to the Contractor.

(i) The advance payment is delayed.

O The effects on the Contractor of any of the Employer's Risks.

(k) The Project Manager unreasonably delays issuing a Certificate of
Completion.

50.2 If a Compensation Event would cause additional cost or would prevent the

work being completed before the Intended Completion Date, the Contract

Price shall be increased and/or the Intended Completion Date shall be

extended. The Project Manager shall decide whether and by how much the

Contract Price shall be increased and whether and by how much the

Intended Conpletion Date shall be extended

50.3 As soon as information demonstrating effect of each Conpensation Event

upon the Contractor's forecast cost has been provided by the Contractor, it
shall be assessed by thd Project Manager, and the Contract Price shall be

adjusted accordingly. Ifthe Contractor's forecast is deemed unreasonable, the

Project Manager shall adjust the Contract Price based on the Project

Manager's own forecast. The Project Manager shall assume that the

Contractor shall react competaltly and pronptly to the event.

50.4 The Contractor shall not be entitled to compensation to the extent that the

Employer's interests are adversely affected by the Contractor's not

having given early warning or not having cooperated with the Project

Mapager.

51. Tax 51.1 Ttie Project Manager shall adjust the Contract Price if taxes, duties, and

other levies are changed between the date 30 days before the submission of
bids for the Contract and the date of the last Completion certificate. The

adjustment shall be the change in the amount of tax payable by the

Contractor, provided such changes are not already reflected in the Contract

Price or are a result of GCC 53.

52. Currency 52.1 The currency of Contracts shall be Nepalese Rupees.

53. Price

Adjustment

53.1 Prices shall be adjusted for fluctuations in the cost of inputs only ifprovided
for in the SCC. If so provided, the amounts certified in each payment

certificate, before deducting for Advance Payment, shall be adjusted by

applying the respective price adjustment factor to the payment amounts due.

I
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53.2 Adjustment {ormulaero: The formulae will be of the following general type:
^l

i

yn:A+b?+ "9 + d?+ 6rc.Lo Mo Eo

Where:

pn is a price adjustment factor to be applied to the amount for the
payment of the work carried out in the subject month, determined in
accordance with Clause 49;

I is a constant, specified in the Bidding Forms- Table of Price Adjustment
data, representing the nonadjustable portion in contractual payments;llb, c, d,
etc., coefficients representing the estimated proportion of each cost element
(labor, materials, equipment usage, etc.) in the Works or sections thereof,
net of Provisional Sums,,as specified in the SCC;

Ln, Mn, En, etc., are the current cost indices or reference prices of the cost
elements for month "rq" determined pursuant to Sub-Clause 53.4, applicable to
each cost element; and

Lo, Mo, Eo, etc., are the base cost indices or reference prices corresponding
to the above cost elernents at the date specified in Sub-Clause 53.4.

53.3 Sources of Indices and Weightings: The sources of indices shall be those
liste,iin the Bidding Forms- Table of Price Adjustment data, as approved
by flre Project Manager and stated in SCC. Indices shall be appropriate for
their purpose and shall relate to the Contractor's proposed source ofsupply
of inputs on the basis of which his Contract shall have been computed. As
the proposed basis for price adjustment, the Contractor shall have
submitted with his bid the tabulation of Weightings and Source of lndices
in the Bidding Forms, which shall be subject to approval by the Project
Manager.

53.4 Base, Current and Provisional Indices: The base cost indices or prices shall
be those prevailing on the day 30 days prior to the latest date for
submission of bids. Current indices or prices shall be those prevailing on
the day 30 days prior to the last day of the period to which a particular
Interim Payment Certificate is related. If at any time the current indices
are not available, protuisional indices as determined by the Project
Manager will be used subject to subsequent correction of the amounts paid
to the Contractor when the current indices become available.

53.5 Weightings: The weightings for each of the factors of cost given in the
Bidding Forms shall be adjusted if, in the opinion of the Project Manager,
they have been rendered unreasonable, unbalanced or inapplicable as a result
of vaied or additional work already executed or instructed under Clause 46
or fdr anv other reason.

I

53.6 Where, price adjustment provision is not applicable ptrsuant to Sub-clause

10 For complex Works involving several types of construction work with different inputs, a family of Formulae
will be necessary. The various items of Day work may also require different formulae, depending on the nature and
source ofthe inputs

rr lnsert a figure for factor A only where there is a part ofthe Conhactors' expenditues utrich will not be subject to
fluctuation in cost or to compensate for the unreliability of some indices. A should normally be 0.15. The sum of A,
b, c, 4 etc., should be one.
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material in a0cordance with this clause. If the prices of the construction

materials stated in the contract is increased or decreased in an unexpected
manner in excess of ten (10%) percent in comparison to the base price
construction material stated in Section -IV, Bidding Forms-Table of
Price Adjustment Data, then the price adjustment for the increase or
decrease of price of the construction material beyond l0% shall be made by
applying the following formulas:

For unexpected increase in price

P:[R, -(R4 x1.10)], Q

For unexpected decrease in price P

: [R, -@o x0.90)]" Q

Where;

"P" is price adjustment amount

"R"'is the present price of the construction material (Source of indices shall be
those listed in the Bidding forrns)

"&" is the base price of the construction material

"Q" is quantity of the construction material consumed in construction during
the period ofprice adjustment consideration Ifthe Base price and source is to
be proposed by the Bidder as per the provision made in Section -IV, Bidding
Forms-Table of Price Adjustment Data then the Base price and source
filled by Bidder for the construction material stated in the Bidding
Form shall be subject to the approval of the Project manager and shall
be as stated in SCC.

53.7 The frice Adjustment amount shall be limited to a maximum of the initial
Contact Arnount as specified in the SCC.

53.8 The Price Adjustment provision shall not be applicable for delayed period
if ths contract is not completed in time due to the delay caused by the
contractor or the contact is a Lunrp sum Contract.

54. Retention 54.1 The Employer shall retain from each payment due to theConkactor the

proportion stated in the SCC until Completion of the whole of the Works.

54.2 Upon the issue of a Defects Liability Certificate by the Project Manager, in
accordance with GCC 70.1, half the total amount retained shall be repaid
to the Contractor and half when the Contractor has submitted the evidence

of submission of tax return to the concerned Internal Revenue Office.

54.3 The Contractor may subltitute retention money with an unconditional bank
guarantee issued from Commercial Bank or Financial Irstitution eligible to
issue Bank Guarantee as per prevailing Law if:

(a) at least eighty (80) percent ofthe whole works have been completed,

(b) pyigress of the works is satisfactory in accordance with the Contract as

per lpproved work schedule, and

(c) it can be assured that the works can be completed at the intended

lfie
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completion dtrte.
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The validity of the bank guarantee under this sub-clause sharl be at least 30
days beyond the end of Defect Liability Period.

54.4 lf retention money is substituted by bank guarantee in accordance with
clause 54.3, the bank guarantee shall be submitted either using the Retention
Money Security Form included in Section X (conhact Forms) or in another
Form acceptable to the employer. The validity of the bank guarantee shall be
at least one month more than the end of defect liability period.

55. Liquidated
Damages

55.1 The contractor shall pay liquidated damages to the Employer at the rate per day
stated in the SCC for each day tlnt the Completiqn Date is later than the
Intende$ completion Date. The total amount of liquidated damages shall not
exceef the amount defined in the SCC. The Employa may deduct liquidated
damafes from payments due to the contractor. Payment of liquidated damages
shall not affect the Contractor's liabilities.

55.2 lf the Intended completion Date is extended after liquidated darnages have
been paid, the Project Manager shall correct any overpayment of liquidated
damages by the contractor by adjusting the next payment certificate. The
contractor shall be paid interest on the overpayment, calculated from the
date of paymant to the date of repayment, at the rates specified in GCC 49.

56. Bonus 56. I The contractor shall be paid a Bonus calculated at the rate per calendar
day stated in the sCC for each day (less any days for which the contractor
is paid for acceleration) that the completion is earlier than the Intended
Completion Date. The Project Manager shall certify that the Works are
conpletg although they may not be due to be complete.

57. Advance
Payment

. Unless otherwise stated in SCC, the Employer shall make advance
payment to the Contractor of the amounts stated in the SCC iS a
h ,, l&r..+.1 #pti in two equal
installments by the date stated in the SCC, against provision by the
contrgfior of an unconditional bank guarantee from commercial Bank or
Finaniial Institution eligible to issue Bank Guarantee as psr prevailing Law
in Nepal in a form acceptable to the Employer in amounts equal to the
advance payment. The guarantee shall remain effective until the advance
payment has been repaid, but the amount of the guarantee shall be
progressively reduced by the amounts repaid by the contractor. Interest shall
not be charged on the advance payment.

The validity ofthe bank guarantee under this sub-clause shall be at least
30 days beyond the end ofintended completion date.

The contractor shall submit the list of activities for which the Advance
Payment for mobilization is to be used along with their time schedules.

57.1

57 .2 The contractor is to use the advance payment only to pay for the purpose
of construction site preparation, establishment of temporary camp
facilities, construction of workers' housing, mobilization of labors,
materials or equipment etc. required specifically for execution of the
contract. The contractor shall demonshate that advance payment has been
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used in this wa| by supplying copies of invoices or other documents to the
Project Managei.

57.3 The advance payment shall be repaid by deducting proportionate amounts, as
stated in SCC, from payments otherwise due Contractor, following the
schedule of completed percentages of the Works on a payment basis. No
account shall be taken of the advance payment or its repayment in assessing
valuations of work done, Variations, price adjustments, Compensation
Events, Bonuses, or Liquidated Damages.

57.4 If the advance provided under GCC 57.1 is not repaid due to non-
performance of the works under the contract, by the Contractor within the
time period specified in the Contract, the Employer shall recover the
advance by enforcing the bank guarantee as provided under GCC 57.1, and
shall also recover interest on the advance amount from the Contractor at a
rate stated in SCC.

58. Securities 58.1 The Performance Security, including any additional security required as
per ITB 35.5, shall be.provided to the Employer no later than the date
specified in the Letter fif Acceptance and shall be issued in an amount
specilied in the SCC, by a Commercial Bank or Financial Institution
eligible" to issue Bank Guarantee as per prevailing Law in Nepal in
a""o.fance with the conditions of Contracf using Sample Form for the
Performance Security included in Section X (Contract Forms), or another
form acceptable to the Employer, and denominated in Nepalese Rupees.
The Performance Security shall be valid until a date 30 days beyond the end
of the Defect Liability Period.

However, any additional performance security required as per ITB 35.5 shall
be valid until a date 30 days beyond the end ofthe intended completion date.

58.2 The performance security issued by any foreign Bank outside Nepal must
be counter guaranteed by Commercial Bank or Financial Institution
elieible to issue Bank Guarantee as per prevailins Law in Neoal.

59. Dayworks 59.1 If applicable, the Dayworks rates in the Contractor's Bid shall be used for
small additional amounts of work only when the Project Manager has
given written instructions in advance for additional work to be paid for in
that way.

59.2 All work to be paid for as Dayworls shall be recorded by the contractor on
forms approved by the Project Manager. Each completed form shall be
verified and signed by the Project Manager within two days of the work
beingdone. .

59.3 The Contractor shall be paid for Dayworks subject to obtaining signed
Oaywfrks forrns.

60. Cost of
Repairs

60.1 Loss or damage to the works or Materials to be incorporated in the works
between the Start Date and the end of the Defects Correction periods shall be
remedied by the Conhactor at the Contractor's cost if the loss or damage
arises from the Contractor's acts or omissions.

F. Force Majeure

61. Definition of
Force

Majeure

61.1 In this clause, "Force Majeure" means an exceptional event or circumstance,

(a) which is beyond a Party's control;

(b) which such Parfy could not reasonably have provided against before
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entenng into the Conffact;
\

(c) which, having arisen, such party could not reasonabry have avoided
or overcome; and,

(d) whicliis not substantially athibutable to the other party.
I

61.2 Force Majeure may include, but is not limrted to, exceptional events or
circumstances of the kind listed below, so long as conditions (a) to (d)
above are satisfied:

(a) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies:

(b) rebellion, terrorism, sabotage by persons other than the contractor,s
Personnel, revolution, insurrection, military or usurped power, or
civil war;

(c) riot, commotion, disorder, strike or lockout by persons other than the
Contractor's Personnel;

l(d) munitions of war, explosive materials, ionizing radiation orl
contamination by radio-activity, except as may be attributable to thel
contractor's use of such munitions, explosives, radiation or radio-J
activity; and 

I

(e) natural catastrophes such as earthquake, hurricane, typhoon orl
volcanic activity. . 

I

,/
62.1 rf a rardy is or will be prevented from performing its substantial obligations

under the contract by Force Majeure, then it shall give notice to the other
Parry of the event or circumstances constituting the Force Majeure and
shall specifu the obligations, the performance of which is or will be
prevented. The notice shall be given within 14 days after the party
aware, or should have become aware, ofthe relevant event or ci
constituting Force Maj eure.

62. Notice of
Force

Majzure

62'2 The Party shall, having given notice, be excused performance of its
obligations for so long as such Force Majeure prevents it from performing
them.

62.3 Notwithstanding any other provision of this clause, Force Majeure shall
not apply to obligations of either party to make payments to the other parry
under the Contract.

63. Duty to
Minimize
Delay

63.1 Each Party shall at all times use ail reasonable endeavors to minimize any
delay in the performance of the contract as a result of Force Majeure.

63.2 A Party shll give noticgto the other party when it ceases to be affected by
the Fo# Majeure.

64.l lfthe Contract".
under the contract by Force Majeure of which notice has been given under
GCC 62, and suffers delay and/or incurs cost by reason of such Force
Majeure, the Contractor shall be entitled subject to GCC 30 to

64.

Consequence

s ofForce
Majeure

aa1e | 112

e+ffi-*,
112



an extdpsion of time for any ru.t
delayed\ under GCC35; and

if the event or circumstance is of the kind described in sub-
paragraphs (a) to (d) of GCC 61.2 and, in the case of subparagraphs
(b) to (d), occurs in the Country, payment of any such Cost, including
the costs of rectifying or replacing the works and/or Goods aumug"J
or destructed by Force Majeure, to the extent they are not
indemnified through the insurance policy referred to in GCC 19.

64.2 After recr;iiring this notice, the project Manager shall proceed in accordance
with GCC l0 to agree of determine these matters.

65. Force

Majeure

Affecting
Subcontractor

65.1 Ifany Subcontractor is entitled under any contract or agreement relating to
the works to relief from force majeure on terms additional to or broader
than those specified in this crause, such additional or broader force majeure
events or circumstances shall not excuse the contractor's nonperfornance
or entitle him to relief under this Clause.

66. Optional
Termination,

Payment and

Release

66. I If the execution of substantially all the works in progress is prevented for a
continuous period of 90 days by reason of Force Majeure of which notice
has been given under GCC 62, or for multiple periods which total more
than 150 days due to the same notified Force Majbure, then either party
may give to the other parry a notice of termination of the contract. In this
event, the termination shall take effect 7 days after the notice is given,
the Contractor shall proceed in accordance with GCC 72.5.

66.2 upo., such termination, the project Manager shall determin. th. ,ulu" of th"
work done and issue a payment Certificate, which shall include
(a) the amounts payable for any work carried out for which a price is

statrdin the Contract;
I(b) the cost of prant and Materials ordered for the works which have

been delivered to the contractor, or of which the contractor is liable
accept delivery: this Plant and Materials shall become the property
(and be at the risk of) the Emproyer when paid for by the Employer,
and the Contractor shall place the same at the Employer,s disposal;

(c) other costs or liabilities which in the circumstances were reasonably
and necessarily incurred by the Contractor in the expectation
completing the Works;

(d) the cost of removal of Temporary works and contractor,s
Equipment from the Site and the return of these items to the
Contractor's works in his country (or to any other destination at
greater cost); and

(e) the cost of repakiation of the contractor's staff and rabor employed
wholly in connection with the works at the date of termination.

67.1 Notwithstanding any other provision of this clause, if any event or
circumstance outside the control of the parties (including, but not limited
to, Force -Majeure) arises, which makes it impossible or unlawful for either
or both ?irties to fulfill its or their contractual obligations or which, under

Stage tlwo lEnoefope rpmcedure | 1 lj

aage | 113

(a)

(b)

67. Release from
Performance



two Ewetope Qroceture

the law g{verning the Contract, entitles the Parties to be released from
further p".ho.-url". of the Contract, then upon notice by either Party to the
other Party ofsuch event or circumstance,

(a) the Parties shall be discharged from further performance, without
prejudice to the rights of either Parfy in respect of any previous
breach ofthe Contract; and

(b) the sum payable by the Employer to the Contractor shall be the same

as would have been payable under GCC 66 if the Contract had been

terminated under GCC 66.

G. Finishing the Contract

68. Completion 68.1 The Contractor shall request the Project Manager to issue a certificate of
Completion of the Worla, and the Project Manager shall do so upon deciding
that the woift is completed.

682 Irr;ddt ilr" tt" 
"rh.r 

pt
Errployer shall verifu and assure that such works are within the set objective,
quallty and appropriate to operate and usc.

69. Taking Over 69. 1 In the contractor's Opinion, if the works are complete and ready for
taking over, the contractor may apply by notice to the Project Manager
for a Taking-Over Certificate. If the Works are divided into Sections,
the Contractor may similarly apply for a Taking-Over Certificate for
each Section.

69.2 The Project Manager shall, within 30 days after receiving the
Contractor's application:

(a) issue the Taking-Over Certificate to the Contractor if physical progress
of works is at least ninety (90) percent in accordance with the Conhact
except for any minor outstanding work and defects (as listed in the
Taking-Over Certificate) which will not substantially affect the use of
the Works or Section for their intended purpose (either until or whilst
this work is completed and these defects are remedied); or

(b) reject the application, giving reasons and specifying the work required
to be done by the Contractor to enable the Taking-Over Certificate to
be issued. The Contractor shall then complete this work before issuing
a further notice under this Sub-Clause.

69.3 If the Egffneer fails either to issue the Taking-Over Certificate or to
reject thd Contractor's application within the period of 30 days, and if
the Works or Section (as the case may be) are substantially completed
in accordance with the Contract, the Taking-Over Certificate shall be
deemed to have been issued on the last day of that period.

70. Final

Account
70.1 The Contractor shall supply the Project Manager with a detailed account of the

total amount that the Contractor considers payable under the Contact before the
end of the Defects Liability Period The Project Manager shall issue a Defects
Liability Certificate and certiff any final paymart that is due to the Contractor
within 60 days of receiving the Contractor's account if
complete. If it is not, the Project Manager shall issue

it is

within
correct and
L 60 days a

schedule that states the scope ofthe corrections or additions that are necessary.
If the Final Account is still unsatisfactory after it has been resubmitted, the
Project Manager shall decide on the amount payable to the Contractor and issue
a payrnent certificate.

7l . Operatins 7 I . I If "as built" Drawings andor opaating and maintenance manuals are required
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and

Maintenance

Manuals

1" 
C"*ry$[ supply themby the dates stated in the SCC.

ll
71.2 If the Contractor does not supply the Drawings and/or manuals by the dates

stated in the SCC pursuant to GCC 71.1, or they do not receive the Project
Manager's approval, the Project Manager shall withhold the amount stated
in the SCC from paymdnts due to the Contractor.

72. Termination 72.1 The Employer may terminate the Contract at any time if the contractor;

a. does not cornmence the work as per the Contract,

b. abandons the work without completing,

c. fails to achieve progress as per the Contract.

72.2 The Employer or the Contractor may terminate the Contract if the other
party causes a fi.rndamental breach of the Contract.

72.3 Funhmental breaches of Contract shall include, but shall not be limited to, the
following:

a. the Contractor uses the advance payment for matters other than the
contractual obligations,

b. the Contractor stops work for 30 days when no stoppage of work is shown
on the current Program and the stoppage has not been authorized by the
Project Manager;

c. the Project Manager instructs the Contractor to delay the progress of the
Works, ar'.d-the instruction is not withdrawn within 30 days;

d. the Emplbyer or the Contractor is made bankrupt or goes into liquidation
other than for a reconstruction or amalgamation.

e. a payment certified by the Project Manager is not paid by the Employer to
the Contractor within'90 days of the date of the Project Manager's
certificate;

f. the Project Manager gives Notice that failwe to correct a particular Defect
is a fundamental breach of Contract and the Contractor fails to correct it
within a reasonable period of time determined by the Project Manager;

g. the Project Manager gives two consecutive Notices to update the
Program and accelerate the works to ensure compliance with GCC Sub

clause 22.1 and the Contractor fails to update the Program and
demonstrate acceleration of the works within a reasonable period of time
determined by the Project Manager;

h. the Contractor does not maintain a Security, which is required;

i. the Contractor has delayed the completion of the Works by the number of
days for which the maximum amount of liquidated damages can be paid, as

defined in the SCC; and

j. If the Contractor, in the judgment of the Employer has engaged in
corrupt o2&audulent practices in competing for or in executing the

Conhact, foursuant to GCC 73.1.

72.4When either party to the Contract gives notice of a breach of Contract to the
Project Manager for a cause other than those listed under GCC 72.3 above,

the Project Manager shall decide whether the breach is fundamental or not.

72.5 Not"vithstanding the above, the Employer may terminate the Contract for
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convenience. \
72.6 lt the Contract is terminated, the Contractor shall stop work irnmdiately,

make the Site safe and securg and leave the Site as soon as reasonably
possible.

73., Fraud and

Comrption
73.1 lf the Employer determines that the Contractor has engaged in comrp!

fraudulent, collqsive, coercive or obstructive practices, in conpeting for or in
executing the Gontract, then the Enployer may, after giving 15 days' notice to
the Contractof, terminate the Contractor's enploymatt under the Contract and
expel him from the Site.

73.2 Should any employee of the Contractor be determined to have engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practice during the
execution of the Works, then that employee shall be removed in accordance
withGCC Clause 15. '

For the purposes of this KC 73;

(i) "comrpt practice" is the offering, giving, receiving or soliciting, directly
or indirectly, of anything of value to influence improperly the actions of
another party.

(ii) "fraudulent practice"5 is any act or omission, including a
misrepresentatiorL that knowingly or recklessly misleads, or attempts to
mislea4 a party to obtain a financial or other benefit or to avoid an
obligation;

(iii) "collusive practice"6 is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

(iv) "coercive practice"? is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence irrproperly the actions of a party;

(v) "obstru(tive practice" is

(aa) deliberately destroying, falsiffing, altering or concealing of
evidence material to the investigation or making false statements
to investigators in order to materially impede a investigation into
allegations of a comrpt, fraudulent, coercive or collusive practice;
and./or threatening, harassing or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(bb) acts intended to materially inpede the exercise of the GON's/DP's
inspection and audit rights provided for under GCC28.3.

(i) Misuses the Advance Payme,lrt or payrrrnts received &om the Employer;

(ii) Re{eives pa}4rr€nt by zubmitting ftlse inforrnation or documents;

(iii) Abandons the works before corrryletion;

(iv) Commits a s€rious violation of the contraot; or

(v) Causes loss or damage to the Enployer.

74.Black
Listing

74.1 Without prejudice to any other rights of the Employer under this Contract,
GoN, Public Procurement Monitoring Office (PPMO), on the
recommendatio2fof procuring entrty, may blacklist a Bidder or contractor for
its conduct for{a period ofone (l) to three (3) years on the following grounds
and seriousness of the act committed by the bidder or contractor:

(a) if it is established that the Contractor has committed substantial defect in
implementation of the contract or has not substantiallv fulfilled its
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obligations urlder the contact or the completed work is not of the specified
quality as per the contract.

(b) If convicted from a court of law in a criminal offense liable to be
disqualified for taking part in procwement contract,

(c) If it is established that the Contactor has engaged in comrpt or fraudulent
practices in competing for or in executing the Contract.

75., Payment

upon
Termination

75.1 If the Contract is terminated because of a fundamental breach of Contract by
the Contractor, the Project Manager shall issue a certificate for the value of
the work done and Materials ordered less advance payments received up to
the date of the issue of the certificate. Additional Liquidated Damages shall
not apply. If the total amount due to the Employer exceeds any payment due
to the Contractor, the difference shall be a debt payable to the Employer.

75.2 If the Contract pterminated for the Employer's convenience or because of a
fundamental bdeach of Contract by the Employer, the Project Manager shall
issue a certificate for the value of the work done, Materials orderd the
reasonable cost of removal of Equipmen! repatriation of the Contractor's
personnel ernployed solely on the Works, and the Contractor's costs of
protecting and securing the Works, and less advance paymotts received up to
the date ofthe certificate.

75.3 If the Contract is terminated because of fundamental breach of Contract or
for any other fault by the Contractor, the Employer may:

(a) withhold further payments to the Contractor until the costs of design,

execution, completion and remedying of any defects, liquidated damages

(if any), and all other costs incurred by the Employer, have been

established, and/or

(b) recover from the Contractor any losses and damages incurred by the

Employer and any additional costs of completing the Works, after

allowing for any sum due to the Contractor, as Government dues. After
recovering any such losses, damages and extra costs, the Employer shall
pay any balance to the Contractor.

(c) forfeit the Performance Security.

If the total amount due to the Employer exceeds any payment due to the
Contractor, the,/ifference shall be a debt payable to the Employer.

76. Property 76.1 All Materials on the Site, Plant, Equipment, Temporary Works, and Works
shall be deemed to be the property of the Employer if the Contract is
terminated because of the Conhactor's default.

77. Release from
Performance

If the Contract is frusffated by the outbreak of war or by any other event
entirely outside the control of either the Employer or the Contractor, the
Project Manager shall certifu that the Contract has been frustrated. The
Contractor shall make the"Site safe and stop work as quickly as possible after
receiving this certificate and shall be paid for all work canied out before
receiving it and for any work carried out afterwards to which a commitment
was made.

77.1

T8.Suspension

of DP

Loan/CrediV
Grant

78.1 In the event that the DP suspends the loan/ credit/grant to the Employer from
which part of the payments to the Contractor are being made:

a. the Employer is obligated to notiff the Contactor of such suspursion
within 7 days of having received the DP's suspension notice; and

b. if the Contractor has not received sums due him within the 30 days for
payment provided for in GCC 49. l, the Contractor may immediately issue
a l5-day termination notice.
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79. Eligibility 79.1 The Contractor'shall have the nationality of an eligible country as specified

in Section V of the bidding document. The Contractor shall be deemed to
have the nationality of a country if the Contractor is a citizen or is
constituted, or incorporated, and operates in conformity with the provisions
of the laws of that country. This criterion shall also apply to the

determination ofthe nationality ofproposed subcontractors or suppliers for
any pafi of the Contract including related services.

79.2 The materials, equipment, and services to be supplied under the Contract
shall have their origin in eligible source countries as specified in Section V
of the bidding document and all expenditures under the Contract will be

Iimited to such materials, equipment, and services. At the Employer's
request, the Contractor may be required to provide evidence ofthe origin of
materials, equipment, and services.

79.3 For purposes of GCC 79.2, "orign" means the place where the materials

and equipment are mined, grown, produced, or manufactured, and from
which the services are provided. Materials and equipment are produced

when, through manufacturing, processing, or substantial or major
assembling of components, a commercially recognized product results that
differs substantially in its basic characteristics or in purpose or utility from
its components.,/^

80. Project

Manager's

Duties and

Authorities

80. I The Project Manager's duties and authorities are restricted to the extent as

stated in the SCC.

8l. Quarries and

Spoil Dumps

81.1 Any quarry operated as part of this Contract shall be maintained and left in a
stable condition without steep slopes and be either refilled or drained and be

landscaped by appropriate planting. Rock or gravel taken from a river shall be

removed over some distance so as to limit the depth of material rernoved at

any one location, not disrupt the river flow or damage or undermine the river
banl6. The Contractor shall not deposit excavated material on land in
Government or private ownership except as dkected by the Project Manager

in writing or by permission in witing of the authority responsible for such
land in Government ownership, or of the owrrer or responsible representative
of the owner of such land in private ownership, and only then in those places

and under such conditions as the authority, owner or responsible
representative may prescribe.

82. Local

Taxation

82.1 The prices bid by the Contractor shall include all taxes that may be levied in
accordance to the laws and regulations in being in Nepal on the date 30 days

prior to the clgring date for submissions of Bids on the Contractor's
equipment, plart and materials acquired for the purpose of the Contract and
on the services performed under the Contract. Nothing in the Contract shall

relieve the Contractor from his responsibility to pay any tax that nr,ay be
levied in Nepal on profits made by him in respect of the Conhact.

83. Value Added

Tax

83.1 The Contract is not exempted from value added tax. An amount specified in
the schedule of taxes shall be paid by the Contractor in the concerned VAT
office within time frame specified in VAT regulation.

84.Income
Taxes on

Staff

84.1 The Contractor's stafl personnel and labor will be liable to pay personal

income taxes in Nepal in respect of their salaries and wages, as are chargeable

under the laws and regulations for the time being in force, and the Contractor

shall perform such duties in regard to such deductions as may be imposed on

aogt 
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him by such larin and regulations.

84.2 The issue of the Final Account Certificate pursuant to clause GCC 70 shall be
made only upon submittal by the Contractor of a certificate of income tax
clearance from the.Government of Nepal.

85., Duties,

Taxes and

Royalties

85.1 Any element of rdyalty, duty or tax in the price of any goods including fuel oil,
and lubricating oil, cement, timber, iron and iron goods locally procured by
the Contractor for the works shall be included in the Contract rates and prices
and no reimbursement or payment in that respect shall be made to the
Contractor.

85.2 The Contractor shall familiarize himself with GON the rules and regulations
with regard to customs, duties, taxes, clearing of goods and equipment,
immigration and the like, and it will be necessary for him to follow the
required procedures regardless of the assistance as may be provided by the
Employer wherever possible.

85.3 The Contractor shall pay dnd shall not be entitled to the reimbursement of cost
of extracting construction materials such as sand, stone/boulde-_r,_.gave1, etc,
from the river beds or quarries. Such prices will be levied by Wl; Lin-
We as may be in force at the time. The Contractor, sub-contractor(s)
employed directly by him and for whom he is responsible, will not be
exempted from payment of royalties, taxes or other kinds of surcharges on
these construction materials so exhacted and paid for to the ti&&
Gotefllme*

86. Member of
Government,

etc, not

Personally
Liable

86.1 No member or officer of GoN or the Employer or the Project Manager or any
of their respective employees shall be in any way personally bound or liable
for the act or obligitions of the Employer under the Contact or answerable
for any default of omission in the observance or performance of any of act,
matter or thing which are herein contained-

87. Approval of
Use of
Explosives

87.1 No explosives of any kind shall be used by the Contractor without the prior
consent of the Employer in writing and the Contractor shall provide, store and
handle these and all other items of every kind whatsoever required for
blasting operations, all at his own expense in a manner approved in writing
by the Employer.

88 Compliance

with
Regulations

for
Explosives

The Contactor shall comply with all relevant ordinances, instructions and
regulations which the Government, or other person or persons having due
authority, may issue from time to time regarding the handling, transportation,
storage and use ofexplosives.

88. I

89. Permission

for Blasting
89.1 The Contractor shall at all times maintain full liaison with and inform well in

advance, and obtain such permission as is required from all Government
authorities, public bodies and private parties whatsoever concerned or
affected, or likely to be concerned or affected byblasting operation

90. Records of
Explosives

90.1 Before the beginning of the Defects Liability Period, the Contractor shall
account to the satisfaction ofthe Project Manager for all explosives brought
on to the Site duri;:g the execution of the Contract and the Contractor shall
remove all unusgd explosives from the Site on completion of works when
ordered by the Project Manager.

9l.Traffic
Diversion

9l.l The Contractor shall include the necessary safety procedures regarding and
pedestrian traffic diversion that is needed in execution of the works. The
Contractor shall include in his costing of works, any temporary works or
diversion that are needed during the construction poiod. All traffrc diversion
should be designed for the safety of both the motorins public and the men at

| lle
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work. It sha{ ensrue the unintemrpted flow of haffic and minimum
inconvenience'to the public during the poiod concerned. As suctq adequate
warning signs, flagmen and other relevant safety precautionary measures
shall be provided to w.arn motorists and pedestrians well ahead of the
intended diversion as directed by the Project Manager. All traffrc deyices
used shall be designed in accordance with the instruction of Project Manager.

92 Social

Security Fund

I

Qdge | 120

92.1 Thb cs rhtlt @rstl the l{hp{ftn-, qBlpyeas" 0f tr, rvor.[fuce
rygagd ifl such ryork in the Smial Ssc*rity Fund in,accsr&rce with
prevailing laws.

92.2 The contractor shall be responsible to disburse the remuneratior, benefits, and
other payrnents of the laborers, enployees, or workforce into the bank
account of the concerned individual.

92.3 The conractor s[rti'be responsible for ensuring rhat the required work
permit has been dbtained in aecordance with prevailing laws in respect of
foreign personnel.,
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section r%.:, .r.ditions or contract

The following Special Conditions of Contract shall supplement the GCC. Whenever there is a conflict, the

provisions haein shall prevail over those in the GCC.

Melmachi Municipality, Melamchi Sindhupalchok

Upgrading Works Of Gairigaun-Sunkhani-Langarche Road.

Contract Identifi cation No. : MMSI/WORKSNCB/20l3 -841 02

t

L
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Conditions of Contract

GCC l.l G) The Employer is Melamchi Municipality, Melamchi Sindhupalchok

GCC l.l (u) The lntended Completion Date for the whole of the Works shall be: 2084103120

GCC l.l(bb) &
GCCIO.I

The Project Manager is Office Chief

The Project Manager and Engineer are synonyms.

GCC l.l (ee) The Site is located at Melamchi Municipality Ward no 09

GCC 1.1(hh) The Start Date shall be 7 days from the date of the agreement.

GCC 1.101) The Works consist of Construction Works of Road/Drain/Cross-Drainage Structure,

Flexible pavement, Rigid Pavement Etc.

GCC2.2 Sectional Completions are: Not ryplicable

GCC 2.3(D The following documents also form part of the Contract: NA

GCC 3.1 The language of the conhact is ENGLISIVNEPALI

The lawthat applies to the Contract is the law ofNEPAL

GcC ll.l The Project Manager 
^oy 

dd"gut"any of his duties and responsibilities.

GCC t2.r (a) The agreed electronic transmission shall be dms.melamchimun@gmail.com.

GCC 13.1 For GoN Funded:

Maximum percentage of subcontracting permitted is 07o of the total contract
amount (without VAT but irrcluding PS).

GCC I4.I Schedule ofother contractors: NA

GCC 19.I The minimum insurance amounts and deductibles shall be:

1. The minimum cover for loss of or damage to the Works, Plant and

Materials is:
115% of the Contract Amount.

2. The maximum deductible for insurance of the Works and of Plant and

Materials is: '
' As per the prevailing provision of Nepal Insurance Authority.

3. The minimum cover for loss or damage to immovable Equipment/Plant
is:
100% of the Replacement Cost.

4. The maximum aeqdititte for insurance of immovable Equipment/Plant
is:
As per the prevailing provision of Nepal Insurance Authority.

5. The minimum cover for loss of or damage to other property is:

NRs. 1,000,000 (One Million Nepalese Rupees) with an unlimited
number ofoccurrences.

6. The maximum deductible for insurance of other property is:
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ce AuthoritY'

rt.'_iri.i"k "or"ifo, 
personal injury or death insurance shall be:

i. For the Contractor's emPloYees:

.ls specinea in the prevaiiing Labour Act and applicable laws of

Nepal.

ii. For other PeoPle:
NRs. 1,000,d00 (On" Million Nepalese Rupees) with an unlimited

Site Investigation Reports arg:' Not applicable'

The following shall be designed by the Contractor :Not applicable'

According to OHS guidelines and labor act'

The Site Possession Dat{s) shall be: According to OHS guidelines and labor act'

The place of arbitration shall be:Nepal

The contractor shall submit for approval a Program for the works within !5 days from

the date of the Letter of Acceptance'

The period between Program updates is 30 days'

The amount to be withheld for late submission of anupdated Program is 1,00'000

The Defects Liability Period is: 365 days'

Prevailing Interestrate is 2 oh.

TheContractisn'tsubjecttopriceadjustment'andthefollowinginformation
regarding coefficients does not apply'

The coeffrcients and indices for adjustment of prices in Nepalese Rupees shall be as

specined in the rable "f;Jr*;;;o!tu 
*u*ti"a} Y^tlT,'::'li::'lt 

the Letter of

ifi;;; il;i, 
"ppr*"atv 

the project numager and attached as Anno(-I.

GCC 53.I

Base price of construction Materials applicable for price adjuslment shall be

as per the rable of Adju'*{ 9"t" '"u''tt# 
of 

?'111'..t::":lTJln 
the Letter of Price

gli *tti"t is approvedby the Project manag€r and attached as Annex-l'

The Price Adjustment amount shall be limited to a maximum of:

ForGoNFunded:NapercentageoftheinitialContractAmount(withoutVATbut
including PS)

For DP Funded: Not APPlicable'

GCC 53.7

The proportion of payments retained is: 5%
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GCC 55.I
I

The liquidated damag4s for the whole of the works are 0.05 percent of the final
contract Price (withoJt vAT but including PS) per day. The maximum amount of
liquidated damages for the whole of the Works is l0 Percent of the final Contract
Price (without VAT but including PS).

GCC 56.I The provision of bonus "Not Applicable" in the contract

GCC 57.I The provision of Advance Payments applicable. in the contract. If Applicable, the
Advance Payments shall be: The Advance Payments shall be: 20 percent of initial
contract amount (without vAT but including PS) and shall be paid in two equal
installments and to the Contractor.

Installment Percentage Requirement

lst 10%6,

After Signing of Contract with
Submission of APG and Insurance
Documents.

2nd l}Yo ^
{

After Site Work Mobilization after the
delivery of major construction materials
to the site.

GCC 57.3 Deductions from Payment Certificates will commence in the first certificate in which
the value of works executed exceeds 30% of the Contract Price. Deduction will be at
the rate of 40 %of the respective Monthly Interim Payment Certificate until such time
as the advance payment has been repaid; provided that the advance payment shall be
completely repaid prior to the end of80 % ofthe approved contract price.

GCC 57.4 Recover interest on the advance amount from the Contractor should be at a mte of l0 oh.

GCC 58.1 The Performance Security amount is:Amount calculated at the time of Contract
agreement as provisioned in GCC 58.

GCC 7I.I The date by which operating and maintenance manuals are required is; N/A

GCC 71,2 The date by which "as built" drawings are required is: 30 dsp afier work acceptance

*"

The amount to be withheld for lfiling to produce "as built" drawings and/or{"
Opoating and maintenance manuals is: 50000

CICC72.3 (i) The maximum number of days is: 200

GCC 80 The Project Manager has to obtain the specific approval of the Employer for taking
any of the following actions :

a. Approving subcontracting of any part of the works under General Conditions of
Contract Clause 13;

b. Certifying additional costs determined under General Conditions of Contract
Clause 50;

l
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Determining itart date under General Conditions of Contract Clause l;
Determiningrthe extension of the intended Completion Date under General
Conditions of Contract Clause 35;

Issuing a Variation under General Conditions of Contract Clause I and 46, except
in an emergency situatio.E as reasonably determined by the Project Manager;
emergency situation ngy be defined as the situation when protective measures
must be taken for the safety of life or of the works or of adjoining prop€rty.

Adjustment of rates under General Conditions of Contract Clause 45;

/1

I
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Section X: Contract Forms

This Section contains forms which, once completed will form part of the Contract. The forms for

Performance Security and when required Advance Paymant Security and Retention Money Security shall

only be completed by the successful Bidder after contact award

,1

,l
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etter of Intent
[on letterhead paper of the Employerl

Date:

To: ............... ............Name and qddress of the Contractor

Subject: ........ Issuance ofletter ofintent to award the contract

This is to notify you that, it is our intention to award the contract ..... [insert

datel ............................for execution ofthe ... ................. [insen

name of the contract and identification number, as given in the Contrsct Doto/SCCJ to you as your bid

price Nepalese Rupees [insen umount of contract price in ftgures und word.s

including toxesl as corrected and modified in with the Instructions to Bidders is hereby selected

as substantially responsive

Authorized Signature:

Name:

CC:

[Insert name and address of all other Bidders, who submitted the bidl

[Notes on Letter of Intent
The issuance of Letter of Intent is the information of the selection of the bid of the successful bidder by the
Emplol,er and for providing information to other unsuccessfitl bidders who participated in the bid as regards to the
outcome of the procurement process. This standard form oJiLetter of Intent to Award should be filled in and sent to the
successful Bidder only after evaluation and seleuion of substantially r6ryt stbk evelwtedfut clg4+est"u ihe Avemge
frrd PriasJ
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Letter of Abceptance
[on letterhead paper of the Employerl

Date:

To: .... . ....Nume and address of the Contractor

Subject: ........,Notification of Award

This is to notify that your Bid for the Invitation of Bids dated ................................[zsert dde of bid
invitationJ ...for execution of the. ........flnsert name of the contract

'and identiiication number, as given in the Contract BDS/SCCJ for the Contract
price of Nepalese Rupees [insert smount of contract pice in jigures and words including taxesJ, as
corrected in accordance with the lnstructions to Bidders is hereby accepted in accordance with the
Instruction to Bidders.

You are hereby instructed to contact this ofhce to sign the formal contract agreement within 15 days with
Performance Security of NRs. in accordance with the Conditions of Contract, using for that
purpose the Performance security Form included ip Section X (Contract Forms) of this Bidding
Document. i

,

Authorized Signature:

Name and Title of Signatory: ...............
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ntract Agreement

- THIS AGREEMENT made the """""""""""""""'day of""'between""""""" name of the

Employer ...............- ..(hereinafier uthe imployer")' of the one part' and

..........name of ihe Contractor '""""''"""""(hereinafter "the Contractor")' of

the other Part:

WHEREAS the Employer desires that the Works known as """""" "' name of the

Contract.........shouldbeexecutedbytheContractor'andhasacceptedaBidbythe
contractor for the execution and completion of these [orks and the remedying of any defects in the sum

of NRs ..................[insett amount of contrac't priceiin words and figures including taxesl(terdrlofter

"the Contract Price").

The Enrployer and the Contractor agree as follows:

l. In this Agreement words and expressions shall have the same meanings as are respectively assigned to

them in the Contract documents referred to'

2. The following documents shall be deemed to form and be read and construed as part of this

Agreement.ThisAgreementshallprevailoverallotherContractdocuments.
(a) the Letter of AccePtance;

(b) the Letters of Technical and Price Bid;

icj tne eoaenaa Nos .....'........ Insert addenda numberc if any

(d) the Special Conditions of Confact;

i.j tfr" lirt of gligble Countries that was specified in Section V of the bidding document,

(f) the Genoal Conditions ofContract;

' (g) the SPecification;
(h) the Drawings;

ii)sill otQu*tities (or Schedules of Prices for lump sum contracts)' and

O Table of Price Adjustment Data

i6 Utt of Approvedsubcontractors [For GoNfunded project]

(D "'..........'.."' """"""""tSpecW dthere are any other documentl

3. In consideration of the payments to be made by the,.Employer to the Contractor as indicated in this

Agreement, the Contractor haeby covenants with tde Errployer to execute the Works and to remedy

defects therein in conformity in all respects with the provisions of the contract'

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and completion

of the works and the remedying of defects thoein, the contact Price or such other sum as may become

payable under the provisions of the contact at tfe times and in the manner prescribed by the contract'

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with

the laws of Nepal on the day, month and year indicated above'

Sigredby
foiand on behalfthe Contractor in the presence of

Witness, Name Sigpature, Address, Date

' Sigred by..........
foiand o, b"hulf of th" Employer in the presence of

Witness, Name, Signature, Address, Date

n
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In accordance with GCC Sub-Clause

carrying out the work as specified below.

13.1, The following Subcontractors are approved for

ent of 'tlorfu (NOB) Singte Suge 1w9 Envebpg rProceture | 130

Name of
Subcontractors

Description of Works
Value/Percentage

of subcontract

l
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Performance Security
(On letterhead paper of the Bank)

Bank's Name, and Address of Issuing Branch or Office ...........

Beneficiary: [insert Nante and Address of Employerl
Date:

Wehavebeeninformedthat... ... [insert name of the Contracior, which in the case of a joint ventare
shsll be the nume of the ioint ventureJ (hereinafter called "the Contractor") has been notified by you to sign
the Contract No. ........ ... [insert reference number of the ContractJ, for the execution of ...........

' [insert name of contract and brief description of ]ltorksl (hereinafter called "the Conffact").

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee isrequired. 
r

AttherequestoftheContractor,we........... . [insert name of the BankJ ........ hereby
irrevocably undertake to pay you any sum or sums not exceeding in total an amount of Nepalese
Rupees...'...........[insert amount in jigures*and amount in wordsJ..... such sum being payable in Nepalese
Rupees, upon receipt by us of your first demand in writing accompanied by a written staternint stating that the
Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or to show
grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the... ...[[insert dayJ,Day of ......[[insert month, yearJ, **, and
any demand for payment under it must be received by us at this office on or before that date.

T!$ guarantee is subject to the Uniform Rules for Demand Guarantees (URDG). 2010 Revisions. ICC
Publication No. 758. except that the supporting statement under Article l5(a) is hereby excluded.

Seal of Bank and Signature(s)

Note:
All italicized text is for guidance on how to prepare this demand gt;arantee and shall be deletedfrom the final document.* The Guarantor shall insert on amount represenling th4 percentage of the Contract Price specified in the

Contract in Nepalese Rupees.
*,* Insefi the date thiny days after the date specifiedfor the Defect Liability Period. The Employer should note that in
the event of an extension of the time for completion of the Contract, the Employer would nied'to request an extension
ofthis guaranteefrom the Guarantor. Such request must be in writing and muit be made pior to tie expiration date
established in the guarantee.
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Payment Security
(On letterhead paper of the Bank)

Bunk's Name, and Address of ksuing Branch or Office...................

Beneficiary: . .. . .. . . . . .[insert Nane and addrps of employerJ

Date:

Advance Payment Guarantee No.

We have been informed that ...... [insert ntme of the Contraclor, which in the case of a joint venture
shall be the name of the joint ventureJ (hereinafter called "the Contractor") has entered into
Contact No. ......1 insert refrence number of the contradl datnd ......[date] with you, for the
execution of ..........f insert name of contract and brief description of Worl<sl (hereinafter
called "the Contract").

Furthermore, we rinderstand that, according to ttre Conaitions of the Contract, an advance payment in the
sum Nepalese Rupees flnsert amoant in figures*and in wordsJ is to be made against an
advance payment guarantee.

At the request of the Contractor, we... ............ . [insert nane of the Bank] ...........
hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of Nepalese
Rupees ......[ insert amount in figures* and amount in wordsJ upon receipt by us of your

* frst dernand in writing accompanied by a written staternent stating that the Contractor is in breach of its
obligation under the Contact because the Contactor:

(a).....Used the advance payment for purposes otf,er tfllo the costs of mobilization in respect of the
Worls; on

(b)... Has failed to repay the advance payment when it has become due and payable in accordance with the
conditions of the conhact, speciffing the amount payable by the contractor.

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as indicated in copies of interim statements or payment certificates
which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the
interim payment certificate indicating that eighty (80) percent of the Contract Price has been certified for
payment, or on the .,...[dateJ..,,... day of *.[month],[year]...**, whichever is earlier. Consequently, any
demand for payment under this guarantee must be received by us at this offrce on or before that date.

This guarantee is subject to the Uniform Rules t'or Demand Guarantees (URDG). 2010 Revisions. ICC
Publication No. 758. except that the supportine statement under Article 15(a) is hereby o(cluded.

Seal ofBank and Signature(s)

Note:
All ilalicized text is for guidance on how to prepare this demand guarantee and shall be deleted from thefinal document.
*The Guarantor shall insert an amount representing the amount of the advance payment in Nepalese Rupees of the advance
payment as spuified in the Contract.
** Inserl the date Thirty days after the intended completion clate. The Employer should nole that in the event ofan extension of

. the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to,-fie expiration date establkhed in the guarantee.

{
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Retentioh Money Security

(0n letterhead PaPer ofthe Bank)

Bank's Name, and Address of Issuing Branch or Office..

[Insert name and Address of EmployerlBeneficiary:

flnsert datc ofissue]

called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary retains moneys up to

the limit set forth in the Contaci ('$e Rei&rtion Mmey''), and that when at least eighty (80) percent of the wtrole

works have been completed, p.og."r, ofthe works is satisfactory in accordance with ttre Contract as per approved

work schedule and it can be assried that the works can be completed at the intended completion date, payment of

[insert the omount of the Retention MonqJ is to be made against a Retention Money guarantee'

AttherequestoftheConfiactor,we, [insert none of the Bank]..:.....'.......'.....,as Guarantor, hereby

irrevocabiy undertake to pay the Beneficiary any sum dr sums not exceeding in total an amount of Nepalese Rupees

[insert amount in figures and anount in wordsf]llpon receipa by us of the Beneficiary's complying

de-rrd *pp.r.t"d by the nenehciary's statement, whether in the demand itself or in a separate sigred document

u."o,npunyirg or identifying the demand, stating that the Contractor is in breach of its obligation(s) under the

Contract, without your neediig to prove or show giounds for your demand or the sum specified therein'

This guarantee shall expire no later than the .... day of ......: ... 2, and any demand for payment under it must be

received by us at the office indicated above on or before that date'

. 
RETENTION MONEY GUARANTEE No.: [Insert guarantee reference numbet]

We have been informed that [insert name dfContractor, which in the case ofajoint ventute

shall be the name of the ioint *"t"rrl @o"inafter called "the contractor") has entered into conEact No.

finsert reference numbir of the contractl dated with the Beneficiary, for the

execution of linsirt name of contract and brief description o/ Works/ (hereinafter

This guarantee is subject to the Uniform Rules for Demand tees (URDG), 2010 Revisions, ICC Publication

. No. 758,

[Seal of Bank and signature(s)]

Note: All italicized teg (including footnotes) is for use in preparing this form and shall be deleted from the final
product

I The Guarantor shall insert the amount of the Retentian Money.

2 Insert the same expiry date which is i0 days more than the end of Defect Liability Period. The Employer should

note that in the evint of an extension o7 ti* date for completion o-f the Contract, the Employer would need to

request an extension ofihis guarantee frim the Guarantor. Such request must be in writing and must be made prior

to the expiration date established in the guarantee. 
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Table of Price Adjustment Data
lscc s3.11

Note: Base value and Bidder's proposed weighting coefficient to be filled as per "Bid Form of Table of
Price Adjustment Data" in Bidding Forms (Section-lV) after verification by the Emptoyer in case of
the alternative provision ofBidder proposed value and weighting coefficient.

Table of Price Adjustment Data
lscc s3.6I

. ** For the purpose of calculation of price adjustment, the Ex-factory price of the same source mentioned in
the table shall be taken into consideration
Note: Base Price and source to be filled as per "Bid Form of Table of Price Adjustment Data" in Bidding
Forms (Section-IV) after verification by the Employer in case of the alternative provision of Bidder proposed
source and base price.

Code
Index

Description

Source of

Index*

Base

Value and

Date

Employer's Proposed

Weighting Range

(coefficient)

Bidderrs Proposed

Weighting

(coefficient)**

I 2 3 4 5 6

Non -

adjustable (A)
0. l5 0.15

Labor (b)

Materials (c)

Equipment

usage (d)

Total 1.00

Code

Construction

Material*
Unit

Base Price (NRs/Unit) ** @x-

, 
factory)

Source (Factory)**

1
.,

3 4 5

(
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